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I. INTRODUCTION

L. In his memorandum of 18 Se

ptember 1951
(“:{] legg?)A‘ the Secretary-General placed before the
backero ZSembly during its sixth session the factual
of C}{fi ""l] relating to the request of the Government
Ventiond or revision of the Chinese text of the Con-
Coi n on the Prevention and Punishment of the

nime ot Genocide.

ite%] ;I(;hefGe;}era] Assembly, after having referred this

3 the Sixth Committee, which discussed it at its
369¢h Teetmg on 29 January 1952, adopted, at its
605 (\[f)lenary meeting on 1 February 1952, resolution
consiq ). In that resolution, the General Assembly
Cussig ered that the .elements necessary fpr tl}e dis-
and dn‘.Of the question were not yet at its dl'sposal
agen deCIded to include the question in the provisional

a of the Assembly’s seventh session.

Rj' By a letter of 12 August 1952, the Permanent
Presentative of China to the United Nations trans-

A"nexes,'g::;lsgeﬁ"ﬁ of the General Assembly, Sixth Session,

(6

mitted, to the Secretary-General, a revised Chinese
text of the Convention on the Prevention and Punish-
ment of the Crime of Genocide as approved by his
Government (see annex III).

1. The Language Services Division of the Secre-
tariat has studied this new text and has, in a memo-
randum, made a comparison between the new text and
the text of the Convention as previously adopted by
the General Assembly (see annex IV).

5. It appears that the revised Chinese text sub-
mitted by the Permanent Representative of China
introduces only revisions which are in the main of a
linguistic nature and does not in any sense alter the
substance orméeaning of the Convention as expressed
in the other four official texts.
randum, alternative meth-
nformation of the General
given to such
Convention in
should decide

6. In the present memo
ods are set forth, for the i
Assembly, by which effect could be
alterations in the Chinese text of the
the event that the General Assembly

to do so.



II. RBvisioN BY CONVENTIONAL TREATY-MAKING
ACTION

7. A standard means of giving formal legal effect to
changes in the text of a convention in force is to adopt
a protocol listing the alterations agreed upon. This
procedure has been followed by the General Assembly,
for example, with respect to certain conventions of
which the Secretary-General of the League of Nations
had been the depositary. Such a protocol must contain
its own final clauses by which States parties to the

basic convention may become bound by the protocol .

(whether by signature, signature followed by ratifica-
tion, or accession) and by which the protocol itself may
enter into force.

8. Once a formal protocol enters into force, States
parties to the protocol are bound to the basic conven-
tion in its amended form. The legal complication in
this procedure, of course, is that technically, until all
States parties to the convention have formally ac-
cepted the protocol, two sets of parties to the conven-
tion co-exist: (1) those bound, vis-d-vis all parties; to
the old text; and (2) those bound, as between them-
selves, to the convention as amended but, vis-d-vis
States not parties to the protocol, to the old text as
well. In order to minimize this overlapping of legal
relationships, it is advantageous for such a protocol
to contain a special clause by which newly adhering
States—that is, States not already parties to the
original convention—may in a single action adhere to
the convention as amended by the act of adhering
to the protocol. This avoids two separate signatures,
or the deposit of two separate instruments of ratifica-
tion or accession.

9. In the present case there is no suggestion for
revision of the substance of the provisions of the Geno-
cide Convention. A certain number of purely phraseo-
logical alterations are proposed in the text of only one
of the official languages, with the aim of bringing that
text into greater harmony with the other four official
texts, as to which no request for revision is made. It
may therefore be thought that the degree of formality
of action which a protocol would require, both of the
General Assembly and of adhering States, may not in
this instance be justified. It is particularly to be noted
in the present case that, although States would be
required to take conventional treaty-making action to
accomplish their adherence to a formal protocol, the
effect of such an action would not be to alter their sub-
stantive international legal obligations. On the con-
trary, their obligations are already clearly determined
by the texts of the Convention in four of the official
languages. The effect of a protocol could merely be to
formahzq their recognition of any new phraseology
adopted in the Chinese text. Thus, as between States
adhering and States not adhering to the protocol, all
would continue to be bound to each other, as to t,'our

of the five texts, in the same manner .
H even if
had not been adopted. 1t a protocol

ITI. TEXTUAL ALTERATION BY GENERAL ASsEMBLY
ACTION

10. It would appear that the al i
{ . ternative to f
;écslon (I)fA a treaty-making character would be fg: Tl?;
ltncm' ssembly simply to adopt, by resolution such
alterations as it may wish to make in the Chinese text

In order to make clear that the consent of governments
to the amended text had been obtained, the Assembly
could, at the same time, instruct the Secretary-Gen-
eral to communicate, to all States parties to the Con-
vention and to all States entitled to become parties, the
revisions so adopted, requesting them to notify him of
their willingness to accept the alterations.

11. Precedents exist for this less cumbersome ap-
proach. For example, in the case of the International
Load Line Convention of 5 June 1930, modifications
to the French text of an annex were desired for the
practical purpose of simplifying its application in
countries using the metric system, and because errors
of minor importance in the original text required cor-
rection. It did not appear to the Government of the
United Kingdom, as depositary, that formal amend-
ment of the Convention was necessary. It therefore
circulated the desired alterations to the governments
concerned and drew up a list of States expressing their
willingness to accept such alterations (see annex I).

12. Another example appears in the case of the 1931
Convention for limiting the Manufacture and regu-
lating the Distribution of Narcotic Drugs. It was
found that a drafting defect had caused article 10 to
express imperfectly the intent of the authors of the
Convention. Likewise, the English text of article 11
did not precisely conform to the decision of the Con-
ference or to the French text. On the other hand,
there was found to be a discrepancy between the
French text and the English text of article 17, the
latter being considered the correct one. In 1934, the
Council of the League of Nations, on the proposal of
the Advisory Committee on Traffic in Opium and
Other Dangerous Drugs, instructed the Secretary-
General of the League to give notice of these defects,
and of the corrections recommended by the Advisory
Committee, to the States parties to the Convention.
In a circular letter, the Secretary-General therefore
requested the governments concerned to inform him of
their acceptance of these points “in order that the
Convention may be applied in accordance with the
proposals of the Advisory Committee”. A time-limit

was set for a reply, after which tacit consent was to be
implied (see annex IT).

IV. Concrusion

13. In the light of the foregoing considerations,
expecially those mentioned in paragraph 9, and of the
precedents related in.paragraphs 11 and 12, it is sub-
mitted that should the General Assembly decide to
take action in this matter, it may wish to follow 2
similar procedure, The General Assembly is the body
which originally adopted the Genocide Convention,
and article XVI thereof gives it the authority to decide
upon any steps to be taken in respect of a request for
revision of the Convention. The Assembly might there-
fore wish to adopt by resolution any desired amend-
n}llents to the Chinese text, at the same time instructing
the Secretary-General to seek from the States parties
to the ponventu?n, by means of a circular letter, an
expression of their willingness to agree to the amended
éetXt' As such a letter would also be circulated to all

;ti)tes entitled to become parties to the Convention, 2
Subsequent ratification or accession without objection

to the amendments in the Chinese text could be treated
as a tacit acceptance, :



ANNEXES

Annex I

ExTrACT PROM HACKWORTH
Digest of International Law ?

After the United States had ratified the Inter-
national Load Line Convention of June 5, 1930 (4
Treaties, etc. [Trenwith, 1938] 5287), the British
Government transmitted a proposal by the Nether-
lands Government concerning modifications in the
rules in annex I as the most practical way of simplify-
ing their application in countries using the metric
system. The British Government indicated its agree-
ment to the proposed modifications, which it thought
did not necessitate any amendment of the convention.
The Undersecretary of State-replied that

‘“‘as the proposed modifications in no way alter the
English text of the convention or affect the
equivalence of the French text with the English
text, this Government is in agreement with His
Majesty's Government in the United Kingdom
that the modifications represent the most prac-
tical way of simplifying the application of the
rules in those countries in which metric measures
are in use, and that the proposal does not necessi-
tate any amendment of the convention.”

When the Department of State later inquired what
other countries had accepted the corrections proposed
by the Netherlands Government and what steps the

- British Government was taking with respect to the
corrections, the British Embassy listed the states
which had expressed their willingness to accept the
corrections and stated that

- “since the errors found in the original text of the

Convention and Rules were all of minor impor-

tance, and as the modifications in the French text
tecently proposed by the Netherlands Govern-
ment represent merely the most practical way of
simplifying the application of the Rules in annex
1to the Convention in those countries in which
metric measures are in use, the competent au-
t!writies do not propose to arrange for the circula-
tion of certified corrected copies of the Convention
and Rules.”

4 Treaties, etc. (Trenwith, 1938) 5341; the British
Ambassador (Lindsay) to the Secretary of State
(Stimson), No. 48, Feb. 8, 1932, MS Department of
State, file 585.6181.193; the Undersecretary of State
(Castle) to Sir Ronald Lindsay, June 1, 1932, ibid.
/212; Sir Ronald Lindsay to Mr. Stimson, No. 215,
June 28, 1932, ibid. /215; the Department of State to
the British Embassy, Aug. 9, 1932, ibid. /229; the
British Embassy to the Department of State, Oct. 5,
1932, ibid. /241, 7

Annex 11

CIRcULAR LETTER OF THE SECRETARY-GENERAL OF
THE LEAGUE oF NaTioNs, GENEVa, 15 JUNE 1934,
RELATING TO INTERPRETATION OF CERTAIN ARTICLES
OF THE 1931 CONVENTION.FOR LIMITING THE MANU-
FACTURE AND REGULATING THE DISTRIBUTION OF

—_YARcoTic DRruUGS *

wg Hackworth, Digest of International Law, vol. V, section 478,

orrection of Errors”, p. 100.
League of Nations, Circular Letter, 1934, No. CL87.1934. X1

I have the honour to inform you that, on the pro-
posal of the Advisory Committee on Traffic in Opium
and Other Dangerous Drugs, the Council of the
League of Nations instructed me, on January 20th,
1934, to call the attention of all Governments parties
to the 1931 Convention for limiting the manufacture
and regulating the distribution of narcotic drugs to a
defect in the drafting of paragraph 2 of Article 10 and
to certain points regarding the interpretation of Article
11 and Article 17.

The Advisory Committee pointed out, with regard
to Article 10, that it was the intention of the 1931 Con-
ference that any export of diacetylmorphine or its
salts or any preparations containing them should be
consigned to the Government of the importing coun-
try; and this is implied in the provision contained in
paragraph 3 of Article 10 that any quantity so im-
ported shall be distributed by the Government of the
importing country. By some oversight in the drafting
of paragraph 2, the words *‘‘is consigned to the Govern-
ment Department indicated in the certificates’ (“‘soit
adressée 3 Vadministration officielle indiquée dans
le certificat”), which were inserted to give effect to
this intention, are made to refer, not to the consign-
ment exported, but to the request for the export made
by the Government of the importing country.

In these circumstances, Article 10 should be inter-
preted, in accordance with the Advisory Committee's
recommendation which was approved by the Council,
as though the words “‘the quantity so exported” were
inserted before the words ‘“‘is consigned’’. This inter-
pretation does, in fact, represent the intention of those
who framed the Convention.

With regard to Article 11, the question was raised
whether it was as clear from the English text (“any
product obtained from”) as from the French text

“tout produit dérivé de’') that this article applies, not
only to any product manufactured from any of the
phenanthrene alkaloids of opium or the ecgonine
alkaloids of the coca leaf, but also to any substance
having a chemical structure identical with that of any
such product which is produced by a synthetic process.
In the Advisory Committee's opinion, it was un-
doubtedly the intention of the Conference that the
article should apply to such synthetic substances, as
appears from the records of the Conference and from
the French text.

With regard to Article 17, there is a divergence be-
tween the English and French texts of paragraph (8)
of this article. The English text uses the phrase
“quantities . . . disposed of during the quarter” . , and
the French text ‘‘quantités utilisées au cours du
trimestre”. In the Advisory Committee’s opinion, the
Minutes of the Conference show that the English text
more correctly represents the intention of the Con-
ference. A question was also raised in the Committee
as to the meaning of the phrase “disposed of ". In the
opinion of the Advisory Committee, the Minutes of
the Conference show that the phrase was intended to
be used in a general sense as equivalent to.“sold, ex-
ported or otherwise disposed of'—that 1s to say,
“yendues, exportées ou ayant fait I'objet d'une autre
affectation”. The word ‘“utilisées” should also be
understood, therefore, in the above sense: ‘‘vendues,



exportées ou ayant fait 'objet d'une autre affecta-

tion"".

In these circumstances, I should be grateful if, in
accordance with the recommendation of the Advisory

Committee

1 by the Council, you would be
re~—if possible, before Decem-
r you accept these interpreta-
Convention may be applied in

accordance with the proposals of the Advisory Com-
mittee. Should no communication be received before
the date mentioned, your Government will be regarded
as having accepted the interpretations in question.

For the Secretary-General:

Director of the Opium Traffic
and Social Questions Section.



Annex 111

RevIsED CHINESE TEXT oF THE CONVENTION ON THE
PREVENTION AND PUNISHMENT OF THE CRIME OF
GENOCIDE

Submitted by the Permanent Representative
of Chinato the United Nations ‘
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Annex 1V

A COMPARATIVE STUDY ¢ OF THE ORIGINAL CHINESE
18XT OF THE CONVENTION ON THE PREVENTION
aAND PunisaMENT or THE CRIME OF GENOCIDE
ADOPTED BY THE GENERAL ASSEMBLY AND THE
REVISED TEXT TRANSMITTED BY THE PERMANENT
REPRESENTATIVE OF CHINA TO THE UNITED NATIONS

Title of the Convention

1. The basic difference between the two texts is to
be found in the Chinese expressions used for the word
“genocide”. In the original text the expression
employed is fZ3¢kR % wei-hai chung-tsu,® and in the
new text, JRHEAZ: ts’an-hai jen-ch'iin. Itisto be
noted that the word 4% hai, meaning “‘to harm” or “to
injure’’, occurs in both combinations. The term f&%
wei-hai in the original text denotes ‘‘to cause harm to"’
or “to destroy”’, and %% ts’an-hai in the new text
is a stronger expression, implying ruthlessness or cru-
elty. The term #ij% chung-tsu in the original text
means human, or more specifically, racial, groups. A
% jen-ch'iin in the new text is not exactly a tech-
nical term. As an idiomatic expression, it signifies
“the masses”, or “‘the human society”’. It can also be
used to indicate “human groups”, which is actually
the literal meaning of the two characters forming the
compound. Thus the literal translation of the expres-
sion wei-hai chung-tsu used in the original text is *‘to
cause harm to or to destroy human, or racial,
groups”, and that of ts’an-hai jen-ch'iin in the new
text, “to cause harm to or to destroy human
groups in a ruthless manner’ . This difference is found
throughout the two texts. .

Preamble

First recital
2. English text: The Contracting Parties
Original Chinese text: :

EROE — .

ko ti-yiieh kuo - ‘ '

“The (various) Contracting Parties”
The new Chinese text omits the word 4% ko for ‘‘vari-
ous”. Ko was added in the original text to emphasize

ot Prepared by the Languages Division of the United Na-
tions Secretariat.

§ The Wade-Giles system is used for the romanization of '

Chinese characters.

the plural. This word is omitted in the new text of the
Preamble and also of articles I, V, VII and IX of the
Convention.

Second recital

3. English text : resolution 96 (I)
Original Chinese text:
RN
chiieh-i-an chiu-shih-liu (i)
“Resolution 96 (I)”
New Chinese text:
SAtA Bk
ti chiu-shih-liu (i) hao chiieh-i-an
“No. 96 (I) resolution” '
The order of the original Chinese translation is fol-
lowed consistently in United Nations Chinese docu-
ments and is simpler. The new translation, however,
may be regarded as more conventional in Chinese.

4. English text: declaration

- Original Chinese text:

24|
shéng-ming

New Chinese text:
HE

hstlan-yen

‘Both expressions mean ‘‘to declare”, or as nouss,

““declaration” . Hslian-yen in the new text conveys the
idea of a formal or solemn statement or pronounce-
ment. Co

5. English text: under international law
Original Chinese text:
BPEET
kuo-chi-fa hsia
“under international law”’
New Chinese text:
P E
kuo-chi-fa shang
“in international law"’
This difference in translation is also found in the two
versions for article I of the Convention.

Third recital
6. English text : at alt periods of history

Original Chinese text:

A B
yu shih j-lai
“‘since there is history”



New Chinese text:

R
li-tai >
“at successive periods (in history)”..

7. English text : genocide

Original Chinese text:

f&EH M BRSRT

wei-hai chung-tsu tsui-hsing
“‘the crime of genocide”’
New Chinese text:
BEANTZIB
ts’an-hai jen-ch’iin chih hsing-wei
‘“the act of genocide”

Additional words are used in Chinese to change es-
sentially verbal expressions into nominal ones.

8. English text : has inflicted great losses on humanity
Original Chinese text:
BEABSLERT RAR R
ts’éng shih jen-lei wen-hua tsao-shou chung-ta sun-shih

“has already caused humanity (human civilization)
to suffer great losses"

New Chinese text:

KEABEZ R AHEK

t'ieh shih jen-lei tsao-shou chung-ta sun-shih

“has repeatedly caused humanity to suffer great.

losses’

The new text omits the words 3{t, wen-hua and re-
tains A ¥ jen-lei, which alone is sufficient to express
the idea of mankind or humanity.

Fourth recital

9. English text: to liberate mankind from such an
odious scourge. The literal meaning of the two Chinese
versions for this phrase is ‘‘to save mankind from suf-
fering again from this great calamity’. The new text
uses the word §& li, instead of ¥ tsao, for ‘‘suffering
from” and adds the combination of ;M tz’i-chung
to express ‘“‘such’”, which is implied in the original
translation. The term 3%} hao-chieh, which is used
in both texts, is taken from the Chinese text of the
United Nations Charter. The term is sufficiently
strong as to imply the sense of the adjective “odious’.

Fifth vecital

10. English text: hereby
Original Chinese text:

43

tzi-chin

New Chinese text :

A |
yung-t'é ’
Both are set phrases commonly used as the equiva-

lents of “hereby”, “accordingly’’, or other words
having similar connotations. :

Avrticle T

11. English text: committed -
Original Chinese text:

.
ch'u-yii
“‘arisen’’
New Chinese text:
AR
fa-sheng-yi
"occurred”’

12. English text: is a crime under international law.

The new text employs the word 4% hsi, instead of B
shu for “is”.

13. English text: undertake

Original Chinese text: ‘
HERE
tzu-tang shé-fa
New Chinese text ::

1 /o
tan-yiin
The expression in the new text is more precise and now
commonly used in treaty language. '

Avrticle IT

14. English text: In the present convention, genocide
means any of the following acts committed with intent
to destroy, in whole or in part, a national, ethnical,
racial or religious group, as such. . . .

Original Chinese text:
AN, BEERKE, BERSBRBMTRE
R A R BB TALGE. ...

Fén kung-yiieh nei, chéng wei-hai chung-tsu ché, wei i-t'u
. ek’iian-pu huo chii-pu hsiao-mieh mu-i kuo-tsu, jen-chung,
chung-tsu huo tsung-chiao t'uan-t’i chih hsia-lieh hsing-wei

“In the present convention, the term genocide
means the following acts (committed) with intent
to destroy in whole or in part a certain national,
ethnical, racial or religious group. . . .”



New Chinese text :

EARVFRBEAR, FERUL—EE REMR
)35 RS ﬁZMﬁE#&ﬁ,ﬁlﬁiﬁﬂﬁé%ﬁ—%ﬁﬁ
RZE—THGE. .

Pén kung-yiieh so-ch'éng ts’an-hai jen-ch'tin, hsi chih i
mu-i kuo-tsu, min-tsu, chung-tsu huo tsung-chiao chih
t'uan-ti wei tui-hsiang, i-t'u hsiao-mieh ch'i ch’tian-pu huo
i-pu erh fan chih jen-i hsia-lieh hsing-wei . .
“In the present convention, the term genocide
refers to any of the following acts committed against
a certain national, ethnical, racial or religious group
with intent to déstroy it in whole or in part . . .”
For the word ‘‘ethnical”’, the new text employé the
combination B} min-tsu which is clearer than A &R
jen-chung. The latter is analogous in meaning to 8 [
chung-tsu, the expression used in both texts for
“racial”’.

Sub-paragraph (a)
-15. The new text adds the character ¥ kai, meaning

‘“‘the said” or “in question’’, to bring out exp11c1tly the
article '‘the” before ‘‘group”.

Sub-paragraph (b)

16. English text: causing. The new text omits the

word Fg chih and uses only the verb il shih.

17. English text: bodily
Original Chinese text:
g=c3::
shéng-li shang
New Chinese text:
Sk
shén-t’i shang
The expression used in the new text is the exact
equivalent of “bodily”. Shéng-li shang, the term used
in the original text, is also a technical expression
meaning ‘‘physiological”’, although in ordinary lan-
guage it is often employed to denote “physical”.

Sub-paragraph (c)

18. English text: deliberately inflicting on the group
conditions of life calculated to bring about its physical
destruction in whole or in part

Original Chinese text: ‘
B S — T R LR L 16 B T T LB St i
2o ol 2 AT B

ku-i chiang mu-i t'uan-ti hsien-yli mu-chung shéng-huo
ch'ing-k’uang hsia i-shih ch'i tsao-shou ch’ﬁa.q-pu ‘huo
chii-pu chih shéng-li huei-mieh
ugeliberately causing a group to be involved in cer-
tain conditions. of life in order that it should suffer

total or partial physical ‘destruction”.

New Chinese text:

WA TG AT MR TS 1 18, ) A e S

ku-i i mu-chung shéng-huo chuang-k’'uang chia-yii kai
t'uan-t’i i-t"u shih ch’i ch’lan-pu huo i-pu tsal hsing-t'i
shang kuei-yii hsiao-mieh .

“Deliberately subjecting the said group to certain
conditions of life with intent to bring about (the
result of) its destruction in whole or in part”
For the word “physical”, the original text uses the
expression 2:¥f |- shéng-li shang, and the new text,
J 88 | hsing-t'i shang (see note on sub-paragraph

(®).

Sub-paragraph (d)

19. English text: imposing measures intended to
prevent births within the group

Original Chinese text :
- SR AT B b BT R A o 2 B

ch’iang-chih shih-hsing fang-chih t'uan-t'i nei shéng-yii
chih pan-fa

“imposing measures to prevent births within (the)
group”’ ‘
New Chinese text :

Wi, CREE MR AE

ch’iang-chih shih-hsing pan-fa, ch’x-t’u chu-ax kai t'uan-t'i .
nei chih shéng-yii

“imposing measures intended to impede births
within the said group”. a

Sub-paragraph (e)
20. English text: forcibly transferrmg chxldren of the
group to another group

Original Chinese text :
BBz REEE S

lei-ling mu-i t'uan-t’i chih erh-t'ung chuan-chih ling-i
t'uan-t'i

‘“‘compelling children of one group to transfer to
another group”

New Chinese text:

WS M B2 A REGA R 2 S — s
chiang kai t'uan-t'i chih erh-t’ung ch’xang-p o chuan-i chih
ling-i t'uan-t’i

“forcibly transferrmg chlldren of the said group to
another group’’.

Article T11

Sub-paragraph (b)

~21. English text : conspiracy to commit génocide



Original Chinese text :
RERE 2
wei-hai chung-tsu chih yin-mou ,
“‘scheming or conspiring to commit genocide”
New Chinese text:
WA RRREAT
an-chung chieh-ho t'u-mou ts’an-hai jen-ch’iin
“‘combining privily and plotting genocide”.
Sub-section {c) B

22. English text: incitement to commit genocide
Original Chinese text :
B ERERZ TS .
shan-tung wei-hai chung-tsu tsui chih hsing-wei
“act of inciting genocide”’
New Chinese text:
FRMABEAR
chiao-so t’a-jen ts’an-hai jen-ch’iin ) )
“inducing or instigating others to commit genocide”’
The conjunction “and’’ between “direct’’ and “‘public”

is merely implied in the original text, but expressed by
the word 3 ping in the new text.

Sub-section (d)

23. English text: attempt to commit genocide
Original Chinese text:
Rk EE
wei-hai chung-tsu chih i-t'u
“intent to commit genocide"’
New Chinese text:
HAFEBREAZRE
cho-shou ts’an-hai jen-ch’iin pu-sui
- “‘attempt to commit genocide”
- B[ i-t'u in the original text stresses intent. The
phraseology used in the new text is taken from the
Chinese Criminal Code.® The Chinese expression
literally means “to initiate an act towards the

commission of genocide which remains unconsum-
mated”’.

Sub-paragraph () ‘ ,
24. English text: complicity in genocide »
Original Chinese text:
i SRR MR SR 2 b
wei-hai chung-tsu tsui chih kung-fan

“partnership (joint offenders) in the crime of
genocide”’

¢ The Chinese Criminal Code and Special Criminal and
Administrative Laws, translated and annotated by the Legal
Department of the Shanghai Municipal Council, The Commercial
Press, Shanghai, 1935, p. 8, article 25 (I). : '
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New Chinese text:

EREREEAR
kung-t'ung shih-shih ts’an-hai jen-ch’iin
‘‘acting jointly in the commission of genocide’ .

Article TV

25. English text : committing

Original Chinese text:

A

fan

“committing”’

New Chinese text:
BA '
fan-yu
“having committed”’.
26. English text : constitutionally responsible rulers
Original Chinese text:
HwEE
tung-chih-ché
" “rulers” (based on the French text ‘‘des gouvern-
ants”) =
New Chinese text:
IKEEARZHGE
i hsien-fa fu-tsé chih t"ung-chih-ché
“constitutionaily responsible rulers’.
27. English text: shall be punished

Original Chinese text:

—fBnZ
i-t'i fa chib

New Chinese text:
- BTN

ch’un ying yii-i ch’éng-chih
The two expressions have substantially the same
meaning, '

Article V

28. English text : undertake &
Original Chinese text:
it
ch’éng-no
New Chinese text:

tan-yiin .
The two expressions are identical in meaning, -
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29. English text : provisions of the present Convention

Original Chinese text:

A ERIBUE

pén kung-yiieh kuei-ting

New Chinese text:
ELERNZIE
pén kung-yileh chih kuei-ting
The addition of the connecting particle 2 chih is
purely a matter of style.

30. English text: . . . and, in particular, to provide
effective penalties for persons guilty of genocide or any
of the other acts enumerated in article I11.

Original Chinese text:

o B S TN AE SRR 1 IR w58 =BT 2
B2 HARAT S B R A B2 BTk
. . . ping t'&-pieh cho-chung tui-yi fan wei-hai chung-tsu
tsui huo ti-san-t'iao so lieh-chii chih jen-ho ch’i-t'a hsing-wei
ché kuei-ting yu-hsiao chih ch’éng-fa pan~fa . . .
“, . . and especially to provide effective punitive
measures for persons committing genocide . .. "

New Chinese text:
co TERBERE, el BEARRE=MWHA
B2 EFRMARE, HRTUERES
. . . yu-ch’i ming-ting hsing-fa, pei tui 7 ts’an-hai jen-chiin
huo ti-san-t'iac so lieh-chil chih jen-ho ch’i-t'a hsing-wei
ché, chiin-té yii~i yu-hsiao ch’u-fén .
. . . in particular, to provide penalties for the
effective punishment of persons (having com-
mitted) 7 genocide . . . "’

i

Avrticle VI

31. English text : charged with

Original Chinese text :
ZER
shou-k'ung fan
“accused of committing”’

New Chinese text :
PHEH
pei-kK'ung fan-yu
“accused of having committed”.

32. English text: . . . shall be tried by a competent
tribunal of the State in the territory of which the act
was committed, or by such international penal tri-

e —————

* The text apparently left out the two characters WA fan-yu
which appear in the preceding and the following articles an
without which the meaning of the sentence is grammatically
incomplete.
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bunal as may have jurisdiction with respect to those
Contracting Parties which shall have accepted its
jurisdiction. ' ‘v
Original Chinese text:
22 i AT RS B e 2 Bk PO B AR A% Wk 1 s o IR O
HEERY 2 BNk E W R AR E 2R
RIBAEEHE,
ying chiao-yu hsing-wei fa-shéng chih ling-t'u nei kuo-chia
kuan-hsia fa-yiian huo kuo-chi hsing-shih fa-t'ing shén-p’an
chih; kuo-chi hsing-shih fa-ting tui-yil ch’éng-no ch’i’
kuan-hsia chih ti-yiiek-kuo yu kuan-hsia ch’iian.
“shall be tried by a competent tribunal in the terri-
tory of the State in which the act was committed or
by an international penal tribunal; such -inter-
national penal tribunal shall have jurisdiction in
respect of (the) Contracting Parties which shall
have agreed to its jurisdiction.”

New Chinese text:
B e 715 5 A P B R 2 A R 1R, ekt PRI
2 EF TR RE F L RN EERNZ.

ying yu hsing-wei fa-shéng-ti so-shu-kuo chih kuan-hsia
fa-ylian, huo yu ying ti-yiieb-kuo chih chieh-shou erh yi
kai-kuo yu kuan-hsia ch’iian chih kuo-chi hsing-shih fa-t'ing
shén-p'an chih. i
“shall be tried by a competent tribunal of the State
in the territory of which the act was committed or
by (such) international penal tribunal which shall
have jurisdiction in respect of the Contracting
Parties having accepted (its jurisdiction).”

Article VII

33. English text: for the purpose of extradition
Original Chinese text:
1558 5 | BE B Iy
tsai shih~yung yin-tu pan-fa shih
“in the application of extradition measures’’
New Chinese text: , '
Bk )
tsai yin-tu shang g N
“in matters of extradition”.

34. English text: political crimes-
Original Chinese text:
HiE Hz 30k
chéng-chih-hsing chih fan-tsui
New Chinese text:
BiE 2 SRAT
chéng-chih-hsing chih tsui-hsing
Fan-tsui signifies ‘‘to commit a crime” or “the com-
mission of a crime’’. Tsui-hsing is therefore a more
suitable expression for ‘“‘crime(s)”.



35. English text: pledge themselves in such cases to
grant extradition in accordance with their laws and
treaties in force. ‘

Original Chinese text :

AR WRRRAR, B 2R T, BIKIAR
B RARCT e,
ch’éng-no yi-yu tz’@-chung an-chien shih, ch'i yin-tu chih
kei-yu, ko i-ch’i pén-kuo fa-lii chi tang-shih yu-hsiao chih
‘t'iao-ylieh pan-li. .
“pledge that in such cases the granting of extradi-
tion shall be effected in accordance with their
respective national laws and treaties then in force.”

New Chinese text:

AW AR R IR, FIREERRAB LT
BlgE,
ch’éng-no yili-yu tz’fi-chung an-chien shih, ko-j-ch’i fa-li
chi yu-hsiao t'jao-yileh chun-yii yin-tu.
“pledge in such cases to grant extradition in accord"
ance with their respective laws and treaties inforce."’

Article VIII

36. English text: Any Contracting Party may call
upon the competent organs of the United Nations to
take such action under the Charter of the United
Nations as they consider appropriate for the pre-
vention and suppression of acts of genocide . .
Original Chinese text :

HEFRIB RNk RIE B EREZTS R
B, R TG BRI RS B T
KRB EE A8 .
Jen-ho ti-yeh-kuo wei fang-chih chi ch’éng-chih wei-hai
chung-tsu chih hsing-wei . . . ch'i-chien, té tYi-ch’ing
Lien-ho-kuo chih chu-kuan chi-kuan tsun-chao Lien-ho-kuo
Hsien-chang ts’ai-ch’ii ch’i so-jen-wei shih-tang chih
hsing-tung.
“Any Contracting Party, for the purpose of pre-
venting and punishing acts of genocide . . . , may
call upon the competent organs of the United
Nations to take such action under the Charter of the
United Nations as they consider appropriate.”

New Chinese text :

AR BASR T A B A R BN IK PR I S R
TR AR B R E 2 AT B, LB kS MU
BREAZGE ... :
Jen-ho ti-yiieh-kuo té ti-ch’ing Lien-ho-kuo chu-kuan
chi-kuan i-chao Lien-ho-kuo Hsien-chang ts’ai-ch’ti ko-kai
chi-kuan so-jen-wei shih-tang chilr hsing-tung, i fang-chih
ping eh'ii-ti ts’an-hai jen-ch’iin hsing wei . . .
“Any Contracting Party may call upon the com-
petent organs of the United Nations to take such
action under the Charter of the United Nations as
such organs consider appropriate for the prevention
and suppression of acts of genocide . . ..
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Article IX

37. English text: application or fulfilment
Original Chinese text:
72 A EE
yian-yung huo shih-shih
New Chinese text:
e R AT
ying-yung huo li-hsing
The expressions used in both texts have substantially
the same meaning.
38. English text : genocide
Original Chinese text:
BRI
wei-hai chung-tsu tsui
“crime of genocide”
New Chinese text:
BEARITE
ts’an-hai jen-ch'tin hsing-wei
“act of genocide”.
39. English text : including
Original Chinese text:

12k

pao-kua
New Chinese text:
aiE . ER
pao-kua . . . tsai-nei
The latter is the fuller form of the former.
40. English text: at the request of any of the parties
to the dispute
Original Chinese text:
ERFIREHBRRE
tsai ching chéng-tuan tang-shih-kuo ch'ing-ch’iu hou
“after so requested by (a) party to the dispute”
New Chinese text:
R E— S S Rk
ju ching jen-i ch&éng-tuan tang-shih-kuo ch’ing-ch’iu
““if so requested by any of the parties to the dispute’’.

Article X

41. English text: The present Convention .
bear the date of 9 December 1948

Original Chinese text:
AAWBERETHBEY:. —ARAETZHAALR ...

Pén kung-yieh ying tsai-yu hsia-lieh jih-ch’i: i~chiu-szfi-pa
. nien shih-erh yiieh chiu-jih; . . ..

“The present Convention shall have the following
date: 9 December 1948 . . . "

. . shall



‘ Néw Chinese text : _
AMIEU— A mA St BABRSBITBY ...

Pén kung-yiieh ying~i i-chiu-szfi-pa nien shih-erh yiieh
chiu-jih wei ting-1i jih-chi ...
“90 December 1948 shall be regarded as the date of
conclusion of the present Convention . . . "

42. Both Chinese versions for the second portion of
thia srticle literally mean “its Chinese, English, French,
Russian and Spanish texts are equally authentic”.
The new Chinese text omits the words 3 ch’i “its”
and J chi “and”, which are found in the original
Chinese text, purely as a matter of style.

Article X1

43. English text: The present Convention shall be
open until 31 December 1949 for signature on behalf
of any Member of the United Nations . . .

Original Chinese text :
EMME—IBAETZ AE+— BNRRBER
B, .. &,

Pén kung-yileh tsai i-chiu-szQi-chiu nien shih-erh-yiieh
san-shih-i jih ch’ien té-yu Lien-ho-kuo jen-ho hui-ylian-kuo
. . . chlien-tzd, ’

““The present Convention may be signed before 31
December 1949 by any Member of the United
Nations . . . "

New Chinese text :
BeREMERE. . AR—AlagEt=A=+
—HUMEEE LW,
Lien-ho-kuo jen-ho hui-yilan-kuo . . . té-yii i-chiu-sz0-chiu

nien shih-erh-yiieh san-shih-i jih i-ch’ien ch'ien-shu pén
kung-yiieh.

“Any Member of the United Nations . . . may sign
the present Convention before 31 December 1949,

44, English text : signature

Original Chinese text :

=T

ch’ien-tz(i
New Chinese text :

B

ch’ien-shu
The two expressions are substantially the same.
45. English text : shall be ratified

Original Chinese text:

rEs Rt
ying ching-kuo p’i-chun
“shall be subject to ratification”
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New Chinese text:

B HEHE

hsii ching p'i~chun
A simpler expression having exactly the same meaning.
46. English text : deposited with '

Original Chinese text:

A

chiao-yu . . ., shou-ts’un

New Chinese text:
W FF R
chiao-yu . . . ts'un-fang
The expressions used have substantially the same
meaning. '

47. English text: After-1 January 1950, the present
Convention may be acceded to on behalf of any Mem-
ber of the United Nations .

Original Chinese text :
—hLEOE—B— B2, XS H B RAR
frBE . .. BRI,

I-chiu-wu-ling nien i-yiieh i-jih chih hou, pén kung-yiieh
td-yu Lien-ho-kuo jen-ho hui-yilan-kuo . . . chéng-fu
ts’an~chia ch'ien-ting.

“After 1 January 1950, the present Convention may
be acceded to by the government of any Member of
the United Nations . . . ”

New Chinese text:

HeREHeER . .. fR—-AR0O%—A—H
Vg MAERA

Lien-ho-kuo jen-ho hui-yiian-kuo . . . té-yl i-chiu wu-ling
nien i-ytieh i-jeh i-hou chia-ju pén kung-yiieh.

"‘Any Member of the United Nations . . . may, after

1 January 1950, accede to the present Convention.”
For “to accede” or “accession”, the expression used in
the original text is ZJNFEET ts’an-chia chien-ting, -
and the expression in the new text is WA chia-ju.
The latter is now more commonly in use.

Article X11

48. English text : notification

Original Chinese text:

wer

chao-hui
New Chinese text:
@5
t'ung~chih,
49. English text : extend
Original Chinese text:

JERK

yen-~chi



New Chinese text :
L&
t'ui-chi. )
50. English text: for the conduct of whose foreign
relations that Contracting Party is responsible
Original Chinese text:

ERMNWER AN LR RITZ

kai ti-ylieh~kuo tai-fu wai-chiao kuan-hsi tse-Jen chxh
New Chinese text :

s RE B R IR BGRZ

yu kai ti~yiieh-kuo fu-tsé ch’u-li ch’i tui-wai kuan-hsi chih
Differences in choice of words and word order ouly.

Article XIIT

51. English text : the first twenty instruments
Original Chinese text :

$5 2 ey v/

tsui-ch’u chih erh-shih fén
New Chinese text :
W
man erh-shih chien.
52. English text: draw up a procés-verbal
Original Chinese text :

R = 8%

i~chu pei-wang-lu
New Chinese text:
T AR e
chih-ch’éng chi-lu.
53. English text: transmit to
Original Chinese text :

THERE

fén-pieh sung-ta
New Chinese text:
fén-sung.
54. English text : deposit
Original Chinese text:
FA
_ts'un-ju
New Chinese text:
R

chiao-ts'un

Difference in choice of words only.

55. English text: Any ratification or accession ef-
fected subsequent to the latter date . . .

Original Chinese text:

BRSSP T HE M B o I BT 2

Kung-yiien shéng-hsiao hou so-tso chih jen-ho p’x-chun-shu
huo ts’an-chia ch’ien-ting shu

“Any instrument of ratification or accession ef-

fected subsequent to the coming into force of (the)
Convention”’ :
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New Chinese text :

ADRIEBAR T2 BB A

Pén kung-yiieh shéng-hsiao hou so-tso chih p'i-chun huo
chia-ju :

“(Any) ratification or accession effected subsequent
to the coming into force of the present Convention”.

56. English text:
deposit of . .

the ninetieth day following the

Original Chinese text :
FALZE AR
ts’un-ju hou chih ti chiu-shih jih
New Chinese text:
AEZHBAT B
chiao-ts'un chih jih ch’i chiu-shih jih hou
Both forms are acceptable, but the latter version is
preferable from the point of view of uniformity of
expression inasmuch as it is the form used to translate
other similar phrases in the Convention.

Article XTIV

57. English text : remain in effect

Original Chinese text:
BEAR

pao-chih yu-hsiao
New Chinese text :
REa
chi-hsii yu-hsiao ‘
The two expressions are substantially the same.
58. English text : coming into force

Original Chinese text:
BB h

fa-shéng hsiao-li
New Chinese text :
BR &R X

-K'ai-shih shéng-hsiao
Both are suitable translations.

59. English text: It shall thereafter remain in force
for successive periods of five years for such Contract-
ing Parties as have not denounced it at least six
months before the expiration of the current period.

Original Chinese text:
HEHRR TR ZE RO ROEEA R
F SRR SRR BN D SHAE A RIRBRTSS R
RAEZ,

Ch'i-hou tui-yii wei-ts’éng shéng-ming chieh-yileh chih ko

ti-ylleh-kuo jen chi-hsti yu-hsiao, i wu-nien wei i-ch'i:
ch’i chieh-yilieh shéng-ming chih-shao hsil tsai kung-yileh
shih-hsiao ch’ien liu-ko yiieh wei-chih.

“Thereafter (it) shall remain in force for successive
periods of five years for such Contracting Parties
as have not denounced it: such denunciation shall be
made at least six months before the expiration of
the Convention”



New Chinese text : :
Beth , AR YU HER—R, HREEZLMEE
EDNBAVUREIER M2 AN EEEAZ

Tz’G-hou, pén kung-yiieh i mei-wu-nien wei i-ch’i, tui-yii
wei ts’ai kai-ch’i chieh-man chih-shao liu-ko yiieh i-ch’ien
shéng-ming t'ui-yiieh chih ko ti-yiieh-kuo chi-hsii yu-hsiao.
“Thereafter the present Convention shall remain in
force for successive periods of five years for such
Contracting Parties as have not denounced it at
least six months before the expiration of each such

period”.
60. English text : denunciation
Original Chinese text:
s
chieh-yiieh
New Chinese text:
SR
t'ui-yiieh
The latter expression is now more commonly in use.

Article XV

61. English text: the last of these denunciations
Original Chinese text:
Bt — IR
tsui-hou i-hsiang chieh-yiieh tung-chih
“‘the last notification of denunciation”
New Chinese text:

B R EZ R

tsui-hou t’ui-yiieh-kuo chih t'ui-ylieh
‘““the denunciation by the Contracting Party last to
denounce it”.

Article XVI

62. English text: the steps to be taken
Original Chinese text:
R B
ying-tso ho-chung ts’o-shih
New Chinese text:

B MR 2 2

so-ying ts’ai-ch'ii chih pu-tsou.

Article XVII

63. English text: in accordance with article . .
Original Chinese text :

Bl .k
i-chii ti . . . tigo
New Chinese text:

WY . - WEBLE
i-chao ti . . . t'iao kuei-ting

“in accordance with the provisions of article ... ",

64. English text : accessions

Original Chinese text :

BT

ts’an-chia ch’ien-ting
New Chinese text : "

A
chia-ju
(See note on article XI).
65. English text : denunciations

Original Chinese text :
FERH s
chieh-yiiel t'ung-chih
New Chinese text :

SRR

t'ui-ylieh t'ung-chih )
(See note on article XIV).
66. English text: abrogation

Original Chinese text :

JEEE

fei-ch’i
New Chinese text:

Ik

fei~chih
The two expressions are substantially the same.

Article XVIII

67. English text : transmitted to
Original Chinese text:

o BEE

fén-pieh sung-ta
New Chinese text:
i
fén-sung
- (See note on article XIII).
68. The new text includes the words £&-—{# kt
to bring out clearly the idea of ‘‘one copy"’.

Article XIX

69. English text: coming into force

Original Chinese text :
=234
shéng-hsiao
New Chinese text:

kB ARk

. K'ai-shih shéng-hsiao
The two expressions are substantially the same,
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