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Kansas Policy Institute is an independent non-profit organization that
advocates for free markets and the protection of personal freedom.
Our work is focused on state and local issues with particular
emphasis on economic freedom and educational freedom.

Guarantee of Quality Scholarship

Kansas Policy Institute is committed to delivering the highest
quality and most reliable research on state and local issues in Kansas.
KPI guarantees that all original factual data are true and correct and
that information attributed to other sources is accurately represented.



INTRODUCTION

An informed citizenry is an essential element of main-
taining a free society. Having a deeper understanding
of how legislation impacts education freedom,
economic freedom and the constitutional principles
of individual liberty and limited government allows
citizens to better understand the known and often
unknown consequences of legislative issues.

The 2013 Freedom Index is intended to provide
educational information to the public about broad
economic and education issues that are important to
the citizens of our State. It is the product of nonparti-
san analysis, study, and research and is not intended
to directly or indirectly endorse or oppose any
candidate for public office.

Economic freedom and education freedom are not
partisan issues. Indeed, the 2012 Kansas Economic
Freedom Index showed that quite clearly. There were
32 Republicans and 8 Democrats in the 2012 Senate;
the House had 92 Republicans and 33 Demaocrats.
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Those counts would produce fairly strong results one
way or the other if economic freedom was a partisan
issue, but instead, the overall score of both chambers
was very near neutral.

METHODOLOGY

Legislative action in the Kansas House and Senate,
whether in the form of final action or some of the
many important steps along the way, are selected for
inclusion in the 2013 Kansas Freedom Index based on
the impact the proposed legislation has on student-
focused education issues, the free market, and the
constitutional principles of individual liberty and
limited government.

Also noteworthy in the 2013 Freedom Index is that the
fiscal impact of a bill will only be considered within the
current budget cycle. Recent legislative efforts to
phase in income tax reform over multiple years have
prompted this revision from previous iterations of the
Freedom Index.



The Freedom Index will only consider the fiscal impact
of multi-year phase-ins within the current budget
cycle. Legislation that increases tax or fee revenue
outside the current budget cycle, however, will be
counted to avoid attempts to ‘game’ the system, via
never having tax increases scored because they fall
outside the current budget cycle.

Each legislator’s vote, or failure to vote, is assigned
points from one of two tiers based on the criteria listed
below. A vote in support of individual liberty, limited
government, free markets and student-focused
education will receive positive points; a vote opposed to
those principles will receive negative points. A vote of
“Present” or “Not Voting” will be awarded zero points.

For example, consider a bill creating a new licensing
board that requires dog groomers to pay a small fee
and meet state requirements to operate. The Economic
Freedom Index would be scored as follows: negative
one (-1) for creation of the licensing board and
negative one (-1) for creating a new fee; total score
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assigned would be negative two (-2). A legislator
voting against this bill would be awarded positive two
(+2) points. Conversely, a legislator voting for the bill
would be awarded negative two (-2) points.

A positive cumulative score indicates that a legislator
generally supported freedom, while a negative
cumulative score indicates that a legislator generally
opposed freedom. A score of zero indicates that a
legislator was generally neutral on freedom. The
cumulative score only pertains to the specific votes
included in the Kansas Freedom Index and should not
be interpreted otherwise.

TIER 1 - Three points awarded for each applicable
criteria which has a major impact on the functioning
of student-focused education, free markets or the
constitutional principles of individual liberty and
limited government.

1. Does it create or eliminate an agency, program or
function of government? Does it attempt to prevent
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the consolidation of multiple agencies? Consolida-
tion of multiple agencies into a new agency is not
considered creation of an agency for this purpose.

2. Does it remove or give the government new power
to prohibit or restrict activities in the free market?
Examples may include licensing requirements and
other restrictions on legal business practices.

3. Is it hostile to the concept of Federalism as set forth
in the 10th Amendment? Does it restrict property,
speech, gun or other constitutionally-recognized
rights or freedoms? Conversely, does it restore
balance between the state and federal government,
resume state authority over an issue under the
10th Amendment, or remove restrictions on
constitutionally-protected rights?

4. s it supportive of or hostile to the Separation of
Powers doctrine?

5. Does it have a major positive or negative impact on
the overall tax burden?
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6. Does it hold government accountable by making

services more accessible and/or improve quality at
the same price? Conversely, does it prevent such
circumstances by favoring the interest of
government employees over taxpayers?

. Does it reaffirm basic legal rights or otherwise

protect citizens from judicial activism?

. Does it enhance or restrict citizen input on the

selection of judges?

. Does it provide students and parents more choice

or does it restrict school choice options?

TIER 2 - One point awarded for each applicable
criteria which has an important, but less significant,
impact on the functioning of free markets or the
constitutional principles of individual liberty, limited
government.

1. Does it redistribute income, or use tax policy or

other incentives to reward specific interest groups,
individual businesses, or industries with special



favors or perks? Conversely, does it eliminate
special favors and perks in the tax code or public
policy?

. Does it perform a function that can and should
be performed by the private sector, or restore
functions to the private sector?

. Does it grow or shrink the regulatory scope of an
agency?

. Does it add or remove a minor agency or licensing
board?

. Does it directly or indirectly create/reduce taxes,
fees or other assessments?

. Does it increase or decrease control of the private
sector through rules, regulation or statute?

. Does itincrease or decrease long-term debt, or
override or restore statutory or constitutional
protections against long-term debt?

. Does it give or reduce special benefits for
government employees or elected officials?

9. Does it promote government transparency or does
it restrict access to information that should be in
the public domain?

10.Does it change licensing provisions in ways that
further restrict competition in the free market or
does it relax regulations to encourage competition
or otherwise provide for the functioning of free
markets?

11.Does it promote more efficient use of taxpayer
funds or does it oppose or reduce government
efficiency?

12.Does it give teachers, principals, school districts
or the Department of Education more flexibility to
make student-focused decisions by relaxing or
eliminating regulations or does it increase
regulatory control?

13.Does it prevent or allow government funds or
operations from being used for political purposes?
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14.Does it require school districts to make student-
focused decisions related to student achievement
or does it allow school districts to put other con-
siderations ahead of student-focused achievement?

The Freedom Percentage represents the relative
position of a legislator’s score on a number line of the
minimum and maximum score, with the percentage
indicating proximity to the maximum score. For exam-
ple, if a legislator with score range of +43 and a score
of zero would be at the 50% point of the minimum /
maximum number line. A legislator with a score of
negative 20 on that same range would be at the 26.7%
point (Freedom Percentage) on the number line (or
73.7% away from the maximum). It is calculated by
adding the maximum positive score for the House or
Senate to each legislator’s actual score and dividing
the total by twice the appropriate maximum score.

Interpreting Legislators’ Votes
Kansas Policy Institute acknowledges that such issues
are subjective in nature and open to interpretation.
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The decision to include or exclude a particular bill or
procedural vote is based on our view of the issues at
hand without regard to party affiliation or the intent of
an individual legislator.

We simply record each vote as cast.

It should also be noted that some legislators choose
not to cast a vote in some cases (this is recorded as a
vote of “Present”). When a legislator is not in the
House or Senate chamber at the time of a vote, it is
recorded as “Not Voting.” While the motive behind a
“Present” vote is often understood by regular
observers of the Legislature, we assign zero points to
“Present” to avoid any concerns of partisanship.
Similarly, legislators may be unavoidably absent when
a vote is taken; zero points are awarded even though
their position on an issue may be well known to ensure
the non-partisan nature of the Kansas Freedom Index.



BILL SUMMARIES

HB 2012
Freedom Index Score (-1)
Tier 2, Criteria 9: Transparency

The Legislature is required by statute to review an
exception to disclosure under the Kansas Open
Records Act (KORA) before its scheduled expiration.
An exception may be created or maintained only if it
serves an identifiable public purpose and may be no
broader than is necessary to meet the public purpose
it serves. An identifiable public purpose is served if
the legislature finds that the purpose is sufficiently
compelling to override the strong public policy of
open government. HB 2012 effectively eliminates the
requirement for ongoing review of exceptions to
disclosure and is not in the interest of transparency.

HB 2019
Freedom Index Score (+3)
Tier 1, Criteria 8: Judicial Selection
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This bill would allow the Governor to appoint judges to
the Kansas Court of Appeals subject to Senate confir-
mation. It repeals the provision that only allows the
Governor to appoint an appeals court judge by selecting
from recommendations submitted by a 9-member
panel, the majority of which were attorneys appointed
by members of the Kansas Bar Association. This en-
hances citizen input on the selection of judges by hav-
ing appointments approved by elected representatives.

Senate Sub for HB 2022
Freedom Index Score (+1)
Tier 2, Criteria 13: Political Dues

This bill prohibits any professional employees’ organi-
zation or public employee organization from using “...
any dues, fees, money or other assessments deducted
from a member’s paycheck for the purpose of engag-
ing in partisan or political purposes....” Members of
those organizations are permitted to make personal
contributions to political action committees, or PACs;
the contributions just cannot come from dues withheld
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from paychecks. This appropriately prevents govern-
ment operations (paycheck withholding) from being
used for political purposes.

Substitute HB 2024
Freedom Index Score (-2)
Tier 2, Criteria 5 & 10: Tax and Licensing

This new legislation requires roofing contractors to
register with the Attorney General’s office and obtain a
registration certificate. Enacting new licensing require-
ments can restrict competition in the free market. (-1)
This bill also requires roofing contractors to pay a new
annual fee of up to $500 (actual amount to be
determined by the Attorney General) as part of the
licensing process. (-1)

HB 2035
Freedom Index Score (-1)
Tier 2, Criteria 6: Regulation

HB 2035 would change the education requirement
for certain contractors who elect to satisfy part of the
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licensing requirement for their profession with trade-
related schooling, as allowed by statute. The bill
would change the educational requirement from

240 hours classroom training to 930 program hours,
documented by a certificate of completion.

HB 2042
Freedom Index Score (-1)
Tier 2, Criteria 6: Regulation

Previously, owners of commercial and industrial prop-
erty who were appealing their property taxes were only
required to submit income and expense statements for
their properties in the Court of Tax Appeals (COTA).
This bill says COTA will give a presumption of validity
and correctness to the county appraiser’s valuation
unless the property owner submits a complete income
and expense statement to the county appraiser much
earlier in the process at the informal meeting step.
This rule change is to the detriment of taxpayers by
awarding government with a presumption of favor in
the appeals process.




HB 2047
Freedom Index Score (+2)
Tier 2, Criteria 9 & 11: Transparency & Efficiency

This bill requires local governments and school
districts to vote to approve property tax increases.
Current law only requires elected officials to approve a
budget. The budget is given to the County Clerk, who
sets the mill rate at such level to produce the amount
of property tax revenue in the approved budget. This is
what allows elected officials to say they are ‘holding
the line’ on property taxes by referencing the change
in the mill rate, while ignoring the actual amount of the
tax increase due to increased property valuations. (+1)
Requiring elected officials to vote on actual tax
increases will encourage more efficient use of taxpayer
funds. (+1)

HB 2049
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees
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Several Department of Agriculture fees are scheduled
on July 1, 2015 to revert to rates set in FY 2002, which
are lower than current rates. HB 2049 maintains the fees
at current levels for the Dairy, Water Appropriations,
and Pesticide Programs in perpetuity. The bill also
increases a weights and measurements fee.

HB 2050
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

The Department of Agriculture estimates that passage
of HB 2050 will produce a net increase in fees of
$21,750. Vendors for approximately 900 alternately-
labeled pesticide products would pay $45,000 in
registration fees and the repeal of the Agricultural
Liming Act would reduce fees by $23,250.

Senate Sub for HB 2059
Freedom Index Score (-3)
Tier 1, Criteria 5: Tax Burden
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There are many elements to this bill but the primary
focus is an increase in the state sales tax rate (from the
July 1, 2013 scheduled rate of 5.7% to 6.15%), phased
reduction of many allowed income tax deductions such
as mortgage interest and small reductions in marginal
income tax rates. The Kansas Legislative Research
Department said the net effect of the bill would be to
increase state tax revenues by $525 million in FY 2014
and FY 2015 (the time frame upon which this bill is
scored); KLRD says the bill will increase state revenues
by $777.1 million through FY 2018.

HB 2066
Freedom Index Score (+1)
Tier 2, Criteria 6: Regulation

Current law prohibits a physical therapist from
initiating treatment on a patient without approval by a
licensed health care practitioner. HB 2066 allows phys-
ical therapists to initiate physical therapy treatment on
a patient without referral from a licensed health care
practitioner. This is a positive reduction in control of

Kansas Policy Institute Fact Book

the private sector that also enhances patients’ ability to
seek medical care.

HB 2069
Freedom Index Score (+3)
Tier 1, Criteria 2: Free Markets

This bill prohibits cities, counties, and local govern-
ment units from using ordinances, resolutions, or law
to require private employers to provide leave, with or
without pay, to employees; pay compensation for any
leave; pay compensation or wages at a higher rate
than the state or federal minimum wage, unless the
higher compensation or wages are required by state or
federal law; or offer any employee benefit. Cities,
counties, or local government units also would be
prohibited from requiring, showing preference (either
for or against), or basing any policy on the provision
of leave (with or without pay), compensation, wages,
or benefits by construction contractors or subcontrac-
tors on any projects entailing real estate construction
or infrastructure work.

1



HB 2075
Freedom Index Score (-1)
Tier 2, Criteria 6: Regulation

HB 2075 would expand the definition of abandoned
property by including any residential real estate that
has been unoccupied continuously by the persons
legally in possession of the property for the preceding
180 days and which has a blighting influence on the
surrounding property. This bill also allows local
governments to petition the court to get control of the
property. ‘Blighting’ is a subjective term and this bill
would make it easier for government to take control of
private property.

HB 2083
Freedom Index Score (+1)
Tier 2, Criteria 11: Efficiency

HB 2083 revises the Public Employer-Employee
Relations Act by shifting the costs associated with
public employee elections and fact-finding or
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mediation from the Department of Labor to the parties
involved. This promotes more efficient use of taxpayer
funds by requiring the parties accessing this particular
service to bear the associated costs and discourages
frivolous use.

HB 2084
Freedom Index Score (-3)
Tier 1, Criteria 5: Tax Burden

The bill would increase the sales tax rate from the July
1, 2013 scheduled rate of 5.7% to 6.3% on all items
except food, which would be taxed at 4.95%. There
would also be reductions in the value of income tax
deductions (except for charitable contributions) and
the standard deduction. There would also be small
reductions in marginal income tax rates over several
years. The net effect during the FY 2014 / FY 2015
budget cycle would be a tax increase of several
hundred million dollars.
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HB 2086
Freedom Index Score (-1)
Tier 2, Criteria 1: Tax Preference

This bill would allow infrastructure improvements
located outside of a community improvement or
redevelopment district to be included in the allowable
costs of a project if the improvements are contiguous
to any part of the community improvement or redevel-
opment district. This expands governments’ ability to
use incentives for economic development projects
that benefit specific developers.

HB 2125
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

HB 2125 would increase the statutory cap for the
prorated monthly fee for issuance of an original real
estate salesperson’s license and the two-year renewal
fee by $50 from $100 to $150. The statutory maxi-
mum for the prorated monthly fee for issuance of an
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original real estate broker’s license and the two-year
renewal fee would increase by $50 from $150 to $200.

Senate Substitute for HB 2140
Freedom Index Score (+1)
Tier 2, Criteria 14: Education

This bill requires school districts to retain first grade
students who score at the lowest of five levels on the
most recent reading state assessment or an alternative
standardized reading assessment rather that promote
them to second grade, subject to some exceptions.
The original bill intended for third grade students to be
held back to ensure that students had learned to read
before they transitioned to fourth grade where they
begin to read in order to learn.

Senate Substitute for HB 2141

Freedom Index Score (+2)

Tier 2, Criteria 9 & 13: Transparency, Political Issues
This new bill requires every public entity to “...file with
the secretary of state a report of public funds used to
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hire or contract for the services of any lobbyist on a
form and in the manner prescribed and provided by
the governmental ethics commission. Each report
required to be filed by this act is a public record and
shall be open to public inspection upon request. (+1)
The bill also says “No public funds shall be expended
by any public entity as a direct or indirect gift or
campaign contribution to any elected official, officer or
employee of the state or any municipality.” (+1)

HB 2160
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

Current law provides that the nursing facility provider
assessment rate will be reduced to 60.0 percent of the
current rate effective July 1, 2013, and the entire
assessment will expire on July 1, 2014. HB 2160
would eliminate the sunset provision and would
extend the assessment through July 1, 2016.
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HB 2162
Freedom Index Score (+1)
Tier 2, Criteria 13: Political Issues

HB 2162, as amended, would prohibit the use of state-
appropriated funds, aside from normal and recognized
executive and legislative relationships, to engage in ac-
tivities designed to support or defeat the enactment of
legislation, regulation, administration action, or order
before the federal government, the Kansas Legislature,
or local government legislative body regarding
firearms or gun control.

HB 2201
Freedom Index Score (+1)
Tier 2, Criteria 6: Regulation

HB 2201 would create the Telecommunications Study
Committee, further deregulate telecommunications in
Kansas, make changes to distributions from the
Kansas Universal Service Fund (KUSF), and allow the
Board of Regents (Board) to charge fees for services
provided by the KAN-ED program.
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HB 2204
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

HB 2204 would extend, for two years, the judicial
surcharge the Legislature authorized in 2010 Senate
Sub. for HB 2476 to fund non-judicial personnel. The
Conference Committee agreed to move the language
of HB 2204, as it passed the Senate, into HB 2081,
and replace it with the portion of SB 218 extending the
judicial surcharge for non-judicial personnel. The fees
were statutorily set to expire on June 30, 2013.

HB 2221
Freedom Index Score (+1)
Tier 2, Criteria 10: Education

The bill would require all local boards of education to
give equal access for all professional employees’

associations to the employees’ physical or electronic
mailboxes and allow equal access for all professional
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employees’ associations to attend new teacher or
employee school orientations and other meetings.
Local boards of education would not be allowed to
designate any day or breaks in a school year by
naming or referring to the name of any professional
employees’ association. The bill would amend the
Professional Negotiations Act by making the Equal
Access Act supplemental and part of that law. Changes
in the Professional Negotiations Act would include
expanding the definition of “professional employees’
organizations” to include those existing for the
purpose.

HB 2234
Freedom Index Score (+1)
Tier 2, Criteria 1: Efficiency

HB 2234, as amended, would make the Secretary of
Transportation the Chief Executive Officer and
Chairperson of the Kansas Turnpike Authority (KTA).
The Chief Executive Officer would be responsible for
the daily administration of the toll roads, bridges,
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structures and facilities constructed, maintained, or
operated by the KTA. The bill would allow the Secretary
of Transportation and the KTA to contract with each
other to provide personnel, equipment, and other
resources for record keeping, reporting, administrative,
planning, engineering, legal, and clerical functions as
well as for the construction, operation, and mainte-
nance of turnpike projects and state highways. The
KTA would retain its separate identity, powers, and
duties as an instrumentality of the state; however, the
bill would require that duplication of effort, facilities,
and equipment between KDOT and the KTA be
minimized in operation and maintenance of turnpikes
and highways in the state.

HB 2244

Freedom Index Score (+1)

Tier 2, Criteria 5: Taxes

Under current law, watercraft is classified in the “all
other” property tax category which requires property
taxes to be assessed on 30.0 percent of its fair market
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value. HB 2244 would reduce the assessment rate on
watercraft to 20.0 percent of its fair market value in tax
year 2014, 10.0 percent in tax year 2015, and would
exempt watercraft from property taxation in tax year
2016 and each future tax year.

HB 2261
Freedom Index Score (+1)
Tier 2, Criteria 11: Efficiency

HB 2261 allows a school district to continue to trans-
fer unencumbered cash balances for the 2013-2014
school year and each school year thereafter for general
operating expenses of the district from each of the
following funds: at-risk education, bilingual education,
contingency reserve, professional development,
summer program, one third of textbook and student
materials, one-third of special education, virtual
school, and vocational education. The maximum
amount allowed to be transferred from the unencum-
bered funds could not exceed $250 multiplied by the
adjusted enroliment of the district. This bill makes
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these provisions permanent, which previously had
been single-year authorizations. Eliminating fund
restrictions allows districts to make more efficient use
of taxpayer dollars.

Substitute for HB 2262
Freedom Index Score (+1)
Tier 2, Criteria 5: Taxes

This bill would lower the percentage annually credited
to the Oil and Gas Valuation Depletion Trust Fund
(OGVDTF) based on the previous year’s severance tax
receipts from 12.41 percent to 8.25 percent beginning
in FY 2014. The statutory criteria for a county to
receive a distribution from the Trust Fund would not
change and the trust funds would remain in control of
the counties. The effect is to reduce the amount of
severance tax set aside for county government and to
increase the amount going into the General Fund. This
action encourages local government to operate more
efficiently and reduces the state tax burden.
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HB 2311
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

This bill increases the fees for delinquent registration
or renewal registration of any motor vehicle.

HB 2319
Freedom Index Score (+3)
Tier 1, Criteria 9: Education

HB 2319 allows up to ten percent of the state’s school
districts, at any one time, to opt out of most state laws
and rules and regulations in order to improve student
achievement. This allows entire school districts to
effectively function as charter schools, which could
include the ability to offer educational opportunities
beyond the ‘one-size-fits-all’ approach.

HB 2377

Freedom Index Score (-1)

Tier 2, Criteria 5: Fees

HB 2377 extends the authority for the current Judicial

17




Branch surcharge for two additional years, through
July 1, 2015.

HB 2391
Freedom Index Score (-1)
Tier 2, Criteria 5: Taxes

HB 2391, as amended, would allow a local school
board that has levied an ad valorem tax for ancillary
school facilities for two years to continue to levy the tax
for up to six years. The amount of the levy would be
reduced to 90.0 percent in the first year of the six-year
period; 75.0 percent in the second year; 60.0 percent in
the third year; 45.0 percent in the fourth year; 30.0 per-
cent in the fifth year; and 15.0 percent in the sixth year.

Senate Substitute for HB 2391

Freedom Index Score (+2)

Tier 2, Criteria 11 & 12: Efficiency, Education

The bill would prohibit any school district, the Kansas
Department of Education, or the State Board of
Education (State Board) from spending any money to

18

“institute” the Common Core standards, the Next
Generation Science Standards, or any other uniform
educational standards for grades kindergarten through
12 (K-12) if those standards were not adopted by the
State Board prior to the first day of the 2013 Legisla-
tive Session. It would also create the Joint Committee
on Uniform Educational Standards Oversight, which
would be charged with reviewing Common Core
Standards.

The creation of the Joint Committee essentially hits the
‘Pause’ button on further implementation of Common
Core to allow time for further study of the issue, which
seems entirely appropriate to ensure that education
decisions can be made locally. (+1)

Preventing any more taxpayer money from being
spent on the institution of Common Core beyond
which was already in place at the beginning of 2013
Legislative Session until valid parental and legislative
concerns are resolved is prudent. (+1)
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HB 2403
Freedom Index Score (-1)
Tier 2, Criteria 7: Debt

HB 2403, as amended, would authorize the issuance
of not more than $1.5 billion in revenue bonds, at an
interest rate of not more than 4.0 percent, for the
purpose of paying the net bond proceeds to the
Kansas Public Employees Retirement System (KPERS)
and for reducing the unfunded accrued pension
liability of the KPERS state and school groups of
public employees.

SB 45
Freedom Index Score (+1)
Tier 2, Criteria 13: Lobbying with Taxpayer Funds

SB 45, as amended, would prohibit the use of state
appropriated money for a broad range of publicity and
publications designed to support or defeat enactment
of legislation before the federal government, state
Legislature, or local government legislative body. The

Kansas Policy Institute Fact Book

bill would further prohibit use of state appropriations
for activities related to advocacy or promotion of gun
control.

SB 46
Freedom Index Score (+1)
Tier 2, Criteria 10: Licensing

Current law prohibits a physical therapist from
initiating treatment on a patient without approval by a
licensed health care practitioner. SB 46 allows physical
therapists to initiate physical therapy treatment on a
patient without referral from a licensed health care
practitioner. This is a positive reduction in control of
the private sector that also enhances patients’ ability to
seek medical care.

SB 72

Freedom Index Score (-1)

Tier 2, Criteria 1: Tax Preference

SB 72, as amended, would provide a property or ad
valorem tax exemption on all property owned and
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operated by a health club. This unfairly provides a
special interest group (in this case, health clubs) with
a tax reduction.

SB 82
Freedom Index Score (+2)
Tier 2, Criteria 1 & 10: Tax Preference, Free Markets

SB 82 would amend existing law regarding the state’s
renewable energy portfolio standard (RPS). Currently,
the RPS requires utilities to generate or purchase
electricity generated from renewable energy resources,
which counts toward the utilities’ RPS requirement.
The utilities are required to meet a specific percent of
their peak demand with renewable generation capacity
by calendar years specified in statute.

Government subsidies (primarily at the federal level)
artificially reduce the cost of renewable energy but
renewables are still more expensive than other energy
sources. Mandates that require utilities to purchase
specific amounts of renewable energy artificially
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increases electricity rates for consumers. Delaying the
RPS implementation requirements mitigates a portion
of the special treatment given to the renewable energy
industry. (+1)

It also defers an economic disadvantage imposed on
other electricity providers and their suppliers, at least
temporarily mitigating further disruption of free
markets. (+1)

House Substitute for SB 83
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

The bill would increase the service fee assessed to

set up an installment payment plan for delinquent tax
liability in excess of 90 days from $10 to $25. It would
authorize the Department of Revenue to assess a
service fee of $50 for partial or full abatement requests
and withhold $22 for any funds remitted to the U.S.
Internal Revenue Service.
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SB 84
Freedom Index Score (-1)
Tier 2, Criteria 5: Taxes

The original SB 84 dealt with state compensating use

tax and determination if a retailer has nexus in Kansas.

The proposal would amend current law to expand the
definition of a retailer doing business in this state to
include “click-thru” provisions in which a retailer
would be responsible for collecting and remitting use
tax.

SB 124
Freedom Index Score (+3)
Tier 1, Criteria 2: Free Markets

SB 124, as amended, would create or amend sections
of the Kansas Restraint of Trade Act (KRTA). The bill
would create a new section that would declare that the
purpose of the new section and the amendments to
existing sections is to clarify and reduce uncertainty
or ambiguity in the application of the KRTA and
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applicable evidentiary standards to certain business
contracts, agreements, and arrangements that are not
intended to unreasonably restrain trade or commerce
and do not contravene public welfare. SB 124 makes it
clear that courts must consider whether antitrust
plaintiffs have demonstrated the unreasonableness

of a defendant’s trade restraint to show a statutory
violation, which reasonably limits courts’ and
plaintiffs’ ability to unnecessarily disrupt activities in
the free market.

SB 147
Freedom Index Score (-1)
Tier 2, Criteria 5: Fees

SB 147 would establish a requirement for the owner
of each anhydrous ammonia tank to be permitted
through the Kansas Department of Agriculture (KDA)
and to carry liability insurance. It establishes a
commercial anhydrous ammonia tonnage fee and the
Anhydrous Ammonia Fee Fund.
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SB 163
Freedom Index Score (+1)
Tier 2, Criteria 6: Regulation

SB 163 permits insurance companies to issue
“mandate lite health benefit plans,” which are defined
as an individual or group sickness and accident
insurance plan that does not contain one or more of
the Kansas-mandated benefits other than coverage for
optometrist, dentist, or podiatrist services (KSA 40-
2,100) and for reconstructive breast surgery (KSA 40-
2,166). The plan could be issued on either a group or
individual basis. Mandate lite health benefit plans
would not be required to issue coverage for drugs; the
bill, however, does specify drug coverage a plan could
offer. This bill removes some restrictions on the
private sector.

SB 171
Freedom Index Score (+1)
Tier 2, Criteria 9: Transparency

SB 171 would amend the Kansas Uniform Financial
22

Accounting and Reporting Act. The bill would require
each school district and the Kansas Department of
Education (KSDE) to report on their respective web-
sites the budget summary for the current school year,
as well as actual expenditures for the immediately
preceding two school years showing total net transfers
and amounts spent per pupil by specific function,
disaggregated to show the per-pupil revenue amounts
from local, state and federal sources. This improves
government transparency.

SB 176
Freedom Index Score (+3)
Tier 1, Criteria 9: Education

SB 176 allows up to ten percent of the state’s school
districts, at any one time, to opt out of most state laws
and rules and regulations in order to improve student
achievement. This allows entire school districts to
function as charter schools, which could include the
ability to offer educational opportunities beyond the
‘one-size-fits-all’ approach.

2013 Kansas Freedom Index



SB 203
Freedom Index Score (+1)
Tier 2, Criteria 6: Regulation

SB 203, as amended, would modify current law and
add new provisions relating to alcoholic liquor by
amending the Kansas Liquor Control Act and the Club
and Drinking Establishment Act. The bill as amended
would allow alcoholic beverages to be served in a
number of circumstances that previously were
prohibited, thereby removing controls on the private
sector.

SB 235
Freedom Index Score (-1)
Tier 2, Criteria 1: Tax Preference

SB 235, as amended, would provide a property tax
exemption retroactive to tax year 2012 for all new
automobile manufacturing property, defined generally
to mean all real property purchased or constructed
after December 31, 2011, by qualifying automobile

Kansas Policy Institute Fact Book

manufacturers. The exemption would apply only for a
period of ten calendar years, and owners would be
required to make all payments in lieu of taxes mutually
agreed to with local taxing subdivisions.

SB 245
Freedom Index Score (-1)
Tier 2, Criteria 7: Debt

SB 245 would authorize the issuance of an additional
$202.0 million in revenue bonds for a total of $307.0
million for the purpose of supporting capital improve-
ment projects related to the National Bio and Agro
Defense Facility (NBAF). The bill expands authority in
existing law to expend bond proceeds for facility
construction and improvements.

SCR 1601
Freedom Index Score (+3)
Tier 1, Criteria 8: Judicial Approval

SCR 1601 is a constitutional amendment that would
eliminate the Supreme Court Nominating Commission

and allow the Governor to appoint a qualified person
23




to the position with the consent of the Senate. This
enhances citizen input on the selection of judges by
having appointments made and confirmed by elected
representatives of the people. The current Supreme
Court Nominating Commission is under the majority
control of attorneys appointed by the Kansas Bar
Association. The Commission presents the Governor
with a list of candidates they approve, from which he
must make an appointment.

SCR 1608
Freedom Index Score (+3)
Tier 1, Criteria 4: Separation of Powers

SCR 1608 would submit to the qualified electors of the
state an amendment to Article 6, Section 6 of the
Kansas Constitution concerning education finance.
Specifically, the amendment would add the following
sentence to subsection (b): “The financing of the edu-
cational interests of the state is exclusively a legislative
power under article 2 of the constitution of the state of
Kansas and as such shall be established solely by the

24

legislature.” This supports the Separation of Powers
doctrine by removing courts’ ability to order the
Legislature to appropriate money.

SR 1711
Freedom Index Score (+1)
Tier 2, Criteria 6: Regulation

SR 1711, as amended, expresses opposition to the
proposed programmatic safe harbor agreement and
environmental assessment drafted by the U.S. Fish
and Wildlife Service (USFWS) to encourage non-
federal landowners to voluntarily allow reintroduction
of black-footed ferrets on their properties. The USFWS
reintroduced blackfooted ferrets into Logan County,
Kansas, as part of a recovery effort in December 2007.
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Kansas Senate Freedom Index Ranking
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Kansas House Freedom Index Ranking
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House
A Freedom Vote
\/ Non Freedom Vote
* No recorded vote

BILL SCORE

DeGraaf, Peter

Grosserode, Amanda

Peck, Virgil
Esau, Keith
Hildabrand, Brett
McPherson, Craig
Powell, Joshua
Howell, James
Kinzer, Lance
Rhoades, Marc
Kahrs, Mark
Corbet, Ken
Kelley, Kasha
Sutton, Bill
Garber, Randy
Houser, Michael
Jones, Kevin
Macheers, Charles
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Senate . 2| s 2
A Ffeedom VOte Z [aV] D (E z: (2] D [{=} [=2] o < (E o (9] — <t —
V NonFreedomVote | - xS | & 5 2|8 |3 |88 |8|8|8 | 22 & '«
* No recorded vote % § § % % g % % % % % % % g % % % % %
[s 18 —_ [ pu pu pu pu pu pu pu pu pu pu pu pu pu pu pu pu
[BILLSCORE | | | | -1[3]/1]-2[1]3]1[3]1]-3[1]1]1[1]1]1]
Pyle, Dennis R145/88| V | A A A YV A A A A A A A|A AV A
Pilcher-Cook,Mary | R133/78 V| A A | A YV V| A Al A V| A A Al A V| A
Melcher, Jeff RI31|76 | V | A A A NV |V A A A A AV A|IVIV|A
Olson, Robert RI29(75 |V | A | A| A |V |V Al Al AV  A|lA|A|A|V| A
Ostmeyer, Ralph RI29|75 |V | A ANV YV A A A A A AV NA|lA|V| A
Tyson, Caryn RI27|73 |V | A | A | A |V |V | A|A|A|V N A|lA|A|[V IV A
Denning, Jim RI23/69 V A A |V | VIV N A|lA|A |V AV A A V| A
Fitzgerald, Steve RI23|69|V | A| AV VIV A A AV AV NA|IAIV| A
Smith, Gregory RI23/69 V| A AV IV IV A Al A V| AV Al A V|A
Knox, Forrest RI121|68| V| A A|A |V |V N A A|lA|IVIVIV I A|lA| VA
O’Donnell, Michael | R|21/68| V | A | A |V |V |V | A A A YV AV A A V| A
Wagle, Susan RI21|68| V| A  A|V|IV|IV A A|lA V| I A|V A|lA| V| A
Powell, Larry RI20067 V A A |V | VIV N A|lA| AV A YV A A V| A
Arpke, Thomas RI19/66| V| A| AV | VIV A A AV AV NA|lA|IV| A
King, Jeffrey RI19/66 V| A AV IV IV A Al A V| AV Al A V| A
Masterson, Ty RI19|66 V| A AV IV |V A A|lA| V| AV A|lA| V| A
Abrams, Steve R 18|65V A AV VIV A A AV AV | AV A
Donovan. Leslie RI18I65I VI Al AINVIVI e  AlAIAl « | AIVIAIAIVI A

42 2013 Kansas Freedom Index



S ans 16€¢aH

M - RRRRRRRRRRRRRRRR R
- RRRERRRRRRRRRRRRRR
Y - RERR R R RR R R R R
] - R R R R R
cezas gl 1> D> D> D DD D D DD D DD D DD
cozas [l > A 444D 44D (A AL <D
- KRR R RRRRRRRRRR
1ty - RRRRRRRRRRR R R R R
Y- RRERRRRRRRRRRRRRRR
- R e
- RRRRRRRRRRRRRRRRRR
e~ R e = S e
Hansesas [l 4 4D 41> D D DD DD [
-~ RRRR R RR R R R
asjg DD D> AAD DD DD .
- RRRRRR R R RR R R
- RRRRRRRRRR R
LA EIIEEIEaEaaeaea-
czan gl D D D> D 4D D DD DD DD D>
6162aH
19¢¢daH

et~ RERER ISR REREREREEER R I

---ﬂllﬂ
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
A A
Al A

43

ansas Policy Institute Fact Book

4



Sq

a

Sq

Senate

zzzoh gl A4 A AAAAAADDLLD DD
- B
r] - RRRRRRRRRRRR R
20 gl €A AAAAAAALADD] e 4D
- B
- R R e R R R R =
-~ e e e P R R R R
- RERRRRRR R R
o0zt fif 4 A A4 (A4 A
0z [l 41> € 4 €44 CL A1 1<
- e e e R R PR R
- B
s v20zaH [ 0 > > D 1> [ > B > 1> [ > D > > >
s zoozeH Jgg 4 4 A4 4D AL DD D B DD
- R R R R e
- B

o BT CREBERYTIR8SS]
o WOP3BI SO OO OOVOMOLOBLTIITOMM®
— N <~ OO
opufff eesreveor o RIER]
\ﬁ\_wn_-RDnDHRRRRRRDHRRRRDDDD
2 o
S & = ) c .
s = 2 2 o S ZeE < =3
58 Eo =] = = O < =% S s S3
SSsHEHE =SS _0=ES .53
° =5 PO = B 8=
35 === = = = = SO =S <
E 23 = < DTS E LT D 0o =24x O
st EuvrygEGSe3IosseES S SHE
St FH Sy 5w S ,.nnvmbr,.w LE LTS
S MEZLESSER OB ECTFTHB D
[y LlpWUVantnlhOCU”nW
Fl oo - oS ®0 EOC S ©
(-] w (W
<4 - IS 00wn==5C<2a T

2013 Kansas Freedom Index

44



s fll 4 444D <
oS ] A A A AL D
109105 fl] A A A A AAAAAAL DD LD DD
svzas Jgf > D D> DD D> DD D> DD D> D
sezas jgf > D D> D D > > DD D> DD D> DD
- RERRER PR R PR R R
oesff 44 4AAAqqqaaa e
1Y - RRRRRRRRR R RRRR R
- RRRRRRRRRRRRRRRRRR
- B e
20l 4444 aaaaaq
voas gl DD D> ¢ ADD DD DDA
Hang esas gl 1> > > D > 0 > D D > > DD > > DD D
oy~ BB R
- e A S e PR R DR
ey - RER R R R R RN R
- R R R R R R e e
sunsigezeH ]+ A A4 A A qD e DL D DD
ez gl > 00> [ 0> [ [ D > 44>« 4444
ez flg {4 A AAAAAAAAD DD
ozzeH Jol 4 4444 LA
vezzaH [ 4 A4 AAAAALD D 4B D B
[

45

Kansas Policy Institute Fact Book



e - B
02eaH n > >
smmmxﬂ 44> >
%am_._n 44> >
oovza g > 1> > >
m%moimmxn > >
voozaH fif] <4 4 4«
€802gH n >D>D>D>
eoocan fig > 1> > >
aonza [ 4 € <<
ecocen fif < €<«
6v02aH n >D>D>D>

ang vmommzﬂ D> e >
S NS 220zaH n > >
6+02aH ﬂ >D>D>D>
¢HoegH n >D>D>D>

1
1
6
5

% Wopsal4 momNN

Mmoo D

xmu:_-2222

b_mn_-DDDD

&

g =S

= 0o IS

© B SR

mmd haT
=82 il s ==

SEME=S=Z -5
9mm003 =]

— oL @ [EO X

< S = - D2 =

HWMMLWSMH

P..F "_M%mm

SAV. 0 [ e i

2013 Kansas Freedom Index

46



:tmmn >>D>D>
aooisos [l > > > 1>
sm:mowﬂ >D> D> D>

svaes g 1 > > >

sezs gl 1> > > 1>
cozas g 4 4 4 <

@tmwﬂ >D> D> D>

s fg €44

m:m_mﬂ >4 <

::mmn >D> D> D>

vﬁmwﬂ >D> D> D>

vos g €4 < <

Hans esas gl 1> > > >
zoes [ 1> > >

o g 444«
ovs [l €4 < <
mqmmn 44> D>

sans Emmmxﬂ >D> D> D>

- RRRR
euccan fig > 1> > >

ozzeh gl <« 4 4«
qmmmmxn 4D D> D>

||

47

Kansas Policy Institute Fact Book



The 2013 Freedom Index is intended to provide educational information to the public about broad economic and
education issues that are important to the citizens of our State. It is the product of nonpartisan analysis, study, and
research and is not intended to directly or indirectly endorse or oppose any candidate for public office.
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