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H.B. 2087

Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 33-1701, Arizona Revised Statutes, is amended to

read:

33-1701. Definitions; exception

A. In this article, unless the context otherwise requires:

1. "Default"™ means the failure to perform on time any obligation or
duty set forth in the rental agreement.

2. "Department"™ means the Arizona game and fish department in the

case of motorized watercraft and the department of transportation in the
case of all other vehicles.

3. *“Frectromicmait* "EMAIL":

(a) Means an electronic message or an executable program or
computer file that contains an image of a message that is transmitted
between two or more computers or electronic terminals. amd

(b) Includes electronic messages that are transmitted within or
between computer networks from which a confirmation of receipt s
received.

4. "Last known address" means that postal address or electronic
address provided by the occupant in the rental agreement or the postal
address or electronic address provided by the occupant in a subsequent
written notice of a change of address.

5. "Late fee" means a reasonable fee or charge that is assessed by
the operator for the failure of the occupant to pay rent when due pursuant
to section 33-170357—subsectiomD.

6. "Leased space™ means the storage space or spaces at the
self-service storage facility that are rented to an occupant pursuant to a
rental agreement.

7. "Net proceeds" means the total proceeds received from the lien
sale minus the total amount of the lien.
8. "Occupant" means a person or the person's sublessee, successor

or assign that 1is entitled to +the use ©of the 1leased space at a
self-service storage facility under a rental agreement, to the exclusion
of others.

9. "Operator" means the owner, operator, lessor or sublessor of a
self-service storage facility, an agent or any other person authorized to
manage the facility.

10. "Personal information”™ has the same meaning prescribed in
section 18-551.

11. "Personal property":

(a) Means movable property that is not affixed to land. amd

(b) Includes goods, wares, merchandise, household items and
furnishings and vehicles.
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12. "Protected property"” means personal property for which the sale
or disposal is regulated by state or federal Tlaw and that is one of the
following:

(a) Documents, files or electronic data that comtainms CONTAIN
personal information relating to clients, customers, patients or others 1in
connection with the occupant's business.

(b) Alcoholic beverages.

(c) Pharmaceuticals other than those dispensed by a licensed
pharmacy for the occupant's personal use.

(d) Firearms.

13. "Registered owner" means an owner of a vehicle as stated in the
official records of the department.
14. "Rental agreement"” means any written agreement provided to the

occupant that establishes or modifies the terms, conditions or rules
concerning the use and occupancy of Teased space at a self-service storage
facility.

15. "Self-service storage facility" means any real property used
for renting or Tleasing storage spaces in which the occupants themselves
customarily store and remove their own personal property on a self-service
basis.

16. "Vehicle”™ means a motor vehicle, a trailer or a semitrailer as
defined in section 28-101 and a motorized watercraft as defined in section
5-301.

17. "Verified mail™ means any method of mailing that is offered by
the United States postal service and that provides evidence of mailing.

B. This article does not apply to a warehouseman unless the
warehouseman issues a warehouse receipt, bill of lading or other document
of title for the personal property stored.

Sec. 2. Section 33-1703, Arizona Revised Statutes, 1is amended to
read:

33-1703. Lien; rental agreement; contents; Tate fees

A. The operator of a self-service storage facility has a possessory
lien from the date the rent is unpaid and due on all personal property
stored within the leased space for rent, late fees and labor or other
charges, and for expenses reasonably incurred in its sale, as provided in
this article. The 1ien shall not impair any other 1lien or security
interest at the time the storage was commenced, unless the Tienor or
secured party knows and consents to the storage of the personal property.

B. The rental agreement shall contain a statement, in at least tem
poimt TEN-POINT bold-faced type, advising the occupant:

1. Of the accrual of the lien as of the date the rent is unpaid and

due.
2. That property stored 1in the 1leased space may be sold or
otherwise disposed of if the occupant is in default.
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3. That any insurance protecting the personal property stored
within the storage space against fire, theft or damage must be provided by
the occupant.

4. That a late fee may be charged by the operator for each month
that the occupant does not pay rent when due. The rental agreement shall
state the date on which rent is due and the date on which the late fee
accrues.

C. The rental agreement shall contain a provision requiring the
occupant to disclose the following:

1. Any Tlienholders or secured parties who have an interest in
property that is or will be stored in the self-service storage facility.

2. MWhether any protected property is or will be stored in the
leased space.

D. THE RENTAL AGREEMENT MAY PROVIDE FOR A LIMIT ON THE VALUE OF THE
PROPERTY THAT IS STORED BY THE OCCUPANT ON THE PREMISES AND THAT LIMIT IS
DEEMED TO BE THE MAXIMUM VALUE OF STORED PROPERTY FOR ALL PURPOSES.

B~ E. The operator may impose a reasonable Tlate fee on the
occupant for each month the occupant does not pay rent when due. For THE
purposes of this section, a reasonable Tate fee may be computed as the
greater of tem—duttars $10 per month or twenty per——cTemt PERCENT of the
amount of monthly rent. Any late fee imposed by the operator pursuant to
this section 1is in addition to any other remedy provided by Tlaw or
contract.

= F. The operator shall provide adequate notice to the occupant
before a Tate fee is imposed. Adequate notice is provided if the rental
agreement complies with subsection B OF THIS SECTION or if a notice is
sent to the occupant by verified mail that notifies the occupant that a
late fee may be charged in any month in which the occupant does not pay
rent when due.

Sec. 3. Section 33-1704, Arizona Revised Statutes, 1is amended to
read:

33-1704. Enforcement of lien

A. If the occupant is in default for a period of more than thirty
days, the operator may foreclose the lien by selling the property stored
in the Teased space at a public sale, for cash, or if the property is
protected property, by disposing of the property pursuant to this
section. Proceeds shall then be applied as provided in subsection € H of
this section. If the contents of the Teased space include a vehicle,
section 28-4839 does not apply.

B. Before conducting a sale under subsection A of this section, the
operator shall:

1. Send notice of the default by verified mail or Ttectromicmait
EMAIL to the occupant at the occupant's Tast known address.
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2. Send a second notice of default by first class mail not less
than seven days after the mailing date of the first notice to the occupant
at the occupant's last known address that includes:

(a) A statement that the contents of the occupant's Teased space
are subject to the operator's lien.

(b) A statement of the operator's claim, indicating the charges due
on the date of the notice and any other charges that may accrue.

(c) A demand for payment of the charges due within a specified
time, not Tess than fourteen days after the mailing date of the second
notice or thirty additional days if the address of the occupant is outside
of the continental United States.

(d) A statement that unless the claim is paid within the time
stated, the contents of the Teased space will be sold at a specified time
and place, or in the case of protected property, otherwise disposed of at
a specified time and place.

(e) The name, street address and telephone number of the operator,
or the operator's designated agent, whom the occupant may contact to
respond to the notice.

3. If the contents of the leased space include a vehicle:

(a) At the time the notice is sent pursuant to paragraph 1 of this
subsection, send a notice of default by verified mail to the registered
owner at the registered owner's most recent address as shown 1in the
records of the department.

(b) At the time the notice is sent pursuant to paragraph 2 of this
subsection, send a notice of default by first class mail to the registered
owner at the registered owner's most recent address as shown 1in the
records of the department.

(c) The operator is not required to send a notice pursuant to this
paragraph if ownership information for a vehicle is unavailable.

(d) In any notice that 1is sent, 1include a description of the
vehicle and its vehicle identification number.

4. At least ten days before the sale, send notice by verified mail
to any record lienholder or secured party who has an interest in the
property to be sold, of whom the operator has actual or constructive
knowledge either through the disclosure provision of the rental agreement
or through any other written or recorded notice of the sale, that any
prior record lienor or secured party may at any time before the sale
recover possession of the item of personal property to which the record
lien or security interest attaches.

C. At any time before a sale under this section or before the
disposal of protected property, whichever occurs first, the occupant may
pay the amount necessary to satisfy the Tien and redeem the occupant's
personal property.
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D. If the personal property includes a vehicle, any person listed
as a registered owner or lienholder on the records of the department may
pay the amount necessary to satisfy the Tien, redeem the vehicle and
recover possession of the vehicle. The operator is not 1liable to the
occupant or any other person who claims an interest in the vehicle if the
operator releases the vehicle to a person listed as a registered owner or
lienholder pursuant to this subsection.

E. IF THE PERSONAL PROPERTY INCLUDES A VEHICLE, WATERCRAFT OR
TRAILER AND THE OCCUPANT IS IN DEFAULT FOR MORE THAN THIRTY DAYS, THE
OPERATOR MAY CONTRACT WITH A TOWING COMPANY TO REMOVE THE PROPERTY. AT
LEAST TEN DAYS BEFORE THE TOWING COMPANY REMOVES THE PROPERTY, THE
OPERATOR MUST SEND NOTICE BY VERIFIED MAIL OR EMAIL TO THE OCCUPANT AT THE
OCCUPANT'S LAST KNOWN ADDRESS. THE NOTICE SHALL PROVIDE THE NAME, ADDRESS
AND TELEPHONE NUMBER OF THE TOWING COMPANY THAT WILL REMOVE THE PROPERTY
IF THE OCCUPANT DOES NOT CURE THE DEFAULT BY THE DATE PRESCRIBED IN THE
NOTICE. ON RECEIPT OF THE PROPERTY BY THE TOWING COMPANY, THE OPERATOR IS
NOT LIABLE TO THE OCCUPANT OR ANY OTHER PERSON WHO CLAIMS AN INTEREST IN
THE PROPERTY.

£ F. If the personal property is subject to a restitution Tien,
any person listed as the holder of the restitution lien 1in the public
records may pay the amount necessary to satisfy the Tien, redeem the
personal property and recover possession of the personal property. The
operator is not Tiable to the occupant or any other person who claims an
interest in the personal property if the operator releases the personal
property to a person listed as a restitution Tienholder pursuant to this
subsection.

= G. If the Tleased space contains protected property and the
operator has actual knowledge of the protected property, the protected
property shall not be sold but is subject to disposal by the operator.
The operator is not 1liable to the occupant or to any other person who
claims an interest in protected property if the operator disposes of the
protected property pursuant to this section. Proper disposal methods
include destruction of the protected property or surrendering the
protected property to appropriate state or federal authorities if those
appropriate state or federal authorities accept the protected property.

- H. If a sale is held under this section, the operator shall
distribute the proceeds in the following manner:

1. To pay all reasonable costs of sale.

2. To satisfy the valid claims of any lienholder or secured party
not otherwise subordinated pursuant to section 33-1703, subsection A.

3. To satisfy the operator's lien.

4. To satisfy the valid claims of any record lienholder or secured
party subordinated pursuant to section 33-1703, subsection A.

5. To the occupant on demand.
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6. If the occupant does not claim the balance due to the occupant
within ninety days ©of AFTER the sale, the operator shall pay the balance
to the department of revenue. If the occupant, at any time within two
years from AFTER the date of payment to the department of revenue,
establishes the occupant's right to the money to the satisfaction of the
director of the department of administration, it shall be paid to the
occupant. After two years, all unclaimed monies shall be deposited in the
permanent state school fund.

#- I. If five or more bidders who are unrelated to the operator
are in attendance at a sale held under this section, the sale and its
proceeds are deemed to be commercially reasonable.

- J. A purchaser in good faith of any personal property sold
under this article:

1. Does not acquire ownership of protected property contained in
the Teased space and shall return to the operator any protected property
that is found in the Teased space.

2. Except for protected property prescribed in paragraph 1 of this
subsection, takes the property free and clear of any rights of any party.

d- K. If the operator complies with this article, the operator’'s
liability arising from the sale:

1. To the occupant is Timited to the net proceeds received from the
sale of the personal property.

2. To other Tienholders or a secured party is limited to the net
proceeds received from the sale of any personal property covered by that
other Tlien.

¥ L. If an occupant is in default, the operator may deny the
occupant access to the leased space.

t— M. Unless the rental agreement specifically provides otherwise
and until a lien sale under this article, the exclusive care, custody and
control of all personal property stored in the leased space remain vested
in the occupant. If the occupant is in default for a period of more than
thirty days and until the time of sale, the operator, 1in addition to
denying the occupant access to the personal property, may transfer the
personal property to a place of safekeeping.

APPROVED BY THE GOVERNOR MARCH 29, 2024.

FILED IN THE OFFICE OF THE SECRETARY OF STATE MARCH 29, 2024.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


