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“Nevertheless, there may be rare cases where it would

be appropriate to admit to probate an unsigned will.
Congider the testator who publishes the document as his .
will to his gathered attesting witnesses and takes up his

pen and lowers it toward the dotted line when an inter-
loper’s bullet or a coronary seizure fells him. In such |
unique cages where there is persuasive evidence that the
testator’s intention to sign the will was final, and only

a sudden impediment stayed his hand, the purposes of .
the Wills Act are satisfied without signature.” o
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“We assert therefore a fundamental point when we say
that ‘"he substantial compliance docirine would have no
effect whatever upon primary conduct. The incentive
for due execntion wduld remain Precisely because the
substant'al comphance doctrine iz a rule of litigation, )
it would have no place in professional estate planmng -
The counselor’s job is to prevent liti gatlon Only when
the lawyer had bungled his supervision of the execution
of a will would he have oceasion to fall back on sub-
stantial comphance
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“1 am persuaded many more fair wills have been over-
turned for want of the form, than fraudulent have been
prevented by introducing it. I have had a good deal of
experience at the delegates, and hardly recollect a case
of a forged fraudulent will, where it has not been so-
lemnly attested. It is clear that judges should lean
against objections fo the formality., They have, always
done so in every construction upon the words of the
statute ... and still more ought they to do so, if that
system would spread a snare, in which many honest
wills must unavoidahbly be entangled’.
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. legal techn1cahty is a disease, not of old age, but of
the ‘infancy of societies™. :
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“It is particularly in regard to testaments that the non-
observance of forms ought to have the effect of awaken-
ing suspicion, not of producing an absolute nullity™.
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