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.JEROME FRANK, LAW AND THE MODERN MIND (1930) 1
11 HANDBOOK OF PSYCHOLOGY: FORENSIC PSYCHOLOGY (Irving B. :°9%3 19I1%2 X7 2
.Weiner & Randy K. Otto eds., 2nd ed. 2012)
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"What are the considerations that drive justices? The answer depends on who
you ask, and when. Legal model researchers would reply that justices'
considerations are rooted in the law, and that the law is essentially comprised
of its plain meaning, the lawmaker's intent, and precedent. Attitudinal model
researchers would answer that the law camouflages the true main
consideration: the judge's attitude vis-a-vis the facts of the case. A rational
choice model supporter would agree with the attitudinalists, yet add strategic
considerations related to the odds of the judge's opinions being accepted and
ultimately realized. A neo-institutionalist would also claim that judges' own
attitudes are a main consideration. Such a researcher would also agree that
strategic considerations, which often stem from various institutional
arrangements and norms, influence judges' decisions. Yet in the eyes of the
neo-institutionalist, institutional variables also have their own influence on
court decision making. A main institutional variable is 'the law," which is
defined as a dynamic mindset instead of a formal definition as per the legal
model."4

Peter D. Blanck et al., The Measure of the Judge: An Empirically-Based Framework for 3
.Exploring Trial Judges' Behavior, 75 lowA L. REV. 653 (1990)
Keren Weinshall-Margel, Attitudinal and Neo-Institutional Models of Supreme Court 4
Decision Making: An Empirical and Comparative Perspective from Israel, 8 J. EMPIRICAL
JEFFREY A. :D3 IX7 D°DIOANAN W AR %Y (19017 MWwaTn) LEGAL STUD. 556 (2011)
SEGAL & HAROLD J. SPAETH, THE SUPREME COURT AND THE ATTITUDINAL MODEL
(1993); JEFFREY A. SEGAL & HAROLD J. SPAETH, THE SUPREME COURT AND THE
LEE EPSTEIN & JACK :1X7 0”30 00K 07771 2¥ .ATTITUDINAL MODEL REVISITED (2002)
SUPREME COURT :IX7 w1 N1»703m 2v .KNIGHT, THE CHOICES JUSTICES MAKE (1998)
DECISION-MAKING: NEW INSTITUTIONALIST APPROACHES (Cornell W. Clayton &
Howard Gillman eds., 1999); Mark J. Richards & Herbert M. Kiritzer, Jurisprudential
Regimes in Supreme Court Decision Making, 96 AM. PoL. Sci. REv. 305 (2002); MICHAEL
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A. BAILEY & FORREST MALTZMAN, THE CONSTRAINED COURT: LAW, POLITICS, AND THE
.DECISIONS JUSTICES MAKE (2011)

Lawrence Baum, Motivation and Judicial Behavior: Expanding the Scope of Inquiry, in 5
THE PSYCHOLOGY OF JUDICIAL DECISION MAKING 3 (David E. Klein & Gregory Mitchell
eds., 2010); Wendy L. Martinek, Judges as Members of Small Groups, in THE
PSYCHOLOGY OF JuDICIAL DECISION MAKING 73 (David E. Klein & Gregory Mitchell
.eds., 2010)

Richard A. Posner, What Do Judges and Justices Maximize? (The Same Thing Everybody 6
RICHARD A. POSNER, HOw JUDGES :03 IX1 .Else Does), 3 Sup. CT. ECON. REv. 1 (1993)
.THINK 57-77 (2010)

LEE EPSTEIN, WILLIAM M. LANDES & RICHARD A. POSNER, THE BEHAVIOR OF :03 X1 7
FEDERAL JUDGES: A THEORETICAL & EMPIRICAL STUDY OF RATIONAL CHOICE (2013);
Stephen J. Choi, Mitu Gulati & Eric A. Posner, What Do Federal District Judges Want?
.An Analysis of Publications, Citations, and Reversals, 28 J. L. ECON. & ORG. 518 (2012)
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Neil S. Siegel, Sen and the Hart of Jurisprudence: A Critique of the Economic :o3 2 8
.Analysis of Judicial Behavior, 87 CAL. L. REv. 1581 (1999)

Jonathan Baron, Heuristics and Biases, in THE OXFORD HANDBOOK OF :°9%3 ]DIX2 X1 9
.BEHAVIORAL ECONOMICS AND THE LAW 3 (Eyal Zamir & Doron Teichman eds., 2014)

Simon Géachter, Human Prosocial Motivation and the Maintenance of :°%%5 719382 X7 10
Social Order, in THE OXFORD HANDBOOK OF BEHAVIORAL ECONOMICS AND THE LAW 28
.(Eyal Zamir & Doron Teichman eds., 2014)

Jonathan Baron, Moral Judgment, in THE OXFORD HANDBOOK OF :’%%3 19IR2 XY 11
BEHAVIORAL ECONOMICS AND THE LAW 61 (Eyal Zamir & Doron Teichman eds., 2014);
.EYAL ZAMIR & BARAK MEDINA, LAW, ECONOMICS, AND MORALITY 11-56 (2010)
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Eyal Zamir, Loss Aversion and the Law, 65 VAND. L. REV. 829, 876-885 (2012); :1x1 12
70577 NRIW” PIT PR ;EYAL ZAMIR, LAW, PSYCHOLOGY, AND MORALITY 99-177 (2014)
79271 MYOOR L0 WwR) 323 1% Anbw 9DD 777X NoYR Napya — TDni oM N2un
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W. Kip Viscusi, Corporate Risk Analysis: A Reckless Act?, 52 STAN. L. REV. 547 (2000);
W. Kip Viscusi, Jurors, Judges, and the Mistreatment of Risk by the Courts, 30 J. LEGAL
.(Viscusi, Mistreatment of Risk : 1271%) STUD. 107 (2001)

David B. Mustard, Racial, Ethnic, and Gender Disparities in Sentencing: :%wn% ,3x7 13
Evidence from the U.S. Federal Courts, 44 J. L. & ECON. 285 (2001); Tara L. Mitchell et
al., Racial Bias in Mock Juror Decision-Making: A Meta-Analytic Review of Defendant
HRIWT WPAA APRD NPYA YW TNy JTreatment, 29 LAW & Hum. BEHAV. 621 (2005)
Oren Gazal-Eyal & Raanan Sulitzeanu-Kenan, Let My People Go: Ethnic In-Group :IX3
Bias in Judicial Decisions — Evidence from a Randomized Natural Experiment, 7 J.
Doron Teichman & Eyal Zamir, Judicial :03 %7 .EMPIRICAL LEGAL STUD. 403 (2010)
Decision-Making: A Behavioral Perspective, in THE OXFORD HANDBOOK OF BEHAVIORAL
.ECONOMICS AND THE LAW 664, 683-686 (Eyal Zamir & Doron Teichman eds., 2014)

Theodore Eisenberg & Martin T. Wells, Deadly Confusion: Juror Instructions :5wn® ,1x7 14
in Capital Cases, 79 CORNELL L. Rev. 1 (1993); Joel D. Lieberman & Bruce D. Sales,
What Social Science Teaches Us about the Jury Instruction Process, 3 PsycHoL. PuB.
PoL'Y & L. 589 (1997); NEIL VIDMAR & VALERIE P. HANS, AMERICAN JURIES: THE
.VERDICT 158-168, 175-176, 236-240, 260-262 (2007)

$IXT (WD 2912 M%) DrTINN YW NIATINGD POIYR PMIATINGT Ipnnn Yw 1D po? 15
Jennifer K. Robbennolt, Litigation and Settlement, in THE OXFORD HANDBOOK OF
.BEHAVIORAL ECONOMICS AND THE LAW 623 (Eyal Zamir & Doron Teichman eds., 2014)
Neil Brewer & Gary L. Wells, :1%3 7»R77>7Y >7°-%¥ *3;3°13 poIvi Ipnnn Yw 2157y 1IR°nY
nrnaY .Eyewitness Identification, 20 CURRENT DIRECTIONS IN PSYCHOL. Scl. 24 (2011)
Fredrick E. Vars, Evidence Law, in THE :IX7 DR 17 ¥ 0°Nainan 119007 Yw n°nipa
OXFORD HANDBOOK OF BEHAVIORAL ECONOMICS AND THE LAW 703 (Eyal Zamir &
.Doron Teichman eds., 2014)
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Nancy Pennington & Reid Hastie, A Cognitive Theory of Juror Decision :°%%3 19I1X2 X7 16
Pennington & Hastie, A :1%77%) Making: The Story Model, 13 CARDOZO L. REv. 519 (1991)
.(Cognitive Theory of Juror Decision Making

Dan Simon, A Psychological Model of Judicial Decision Making, 30 :*%%5 19183 X7 17
RUTGERS L.J. 1 (1998); Dan Simon, A Third View of the Black Box: Cognitive Coherence
X7 .(Simon, Third View :1971%) in Legal Decision Making, 71 U. CHI. L. ReEv. 511 (2004)
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Jennifer K. Robbennolt, John M. Darley & Robert J. :23 X3 .ow ,Simon, Third View 18
MacCoun, Symbolism and Incommensurability in Civil Sanctioning: Decision Makers as
Goal Managers, 68 BROOK. L. REV. 1121 (2003); Stephen J. Read & Dan Simon, Parallel
Constraint Satisfaction as a Mechanism for Cognitive Consistency, in COGNITIVE
CONSISTENCY: A FUNDAMENTAL PRINCIPLE IN SOCIAL COGNITION 66 (Bertram
.Gawronski & Fritz Strack eds., 2012)

Reid Hastie, Introduction, in INSIDE THE JUROR: THE PSYCHOLOGY OF JUROR DECISION 19
.MAKING 3 (Reid Hastie ed., 1993)

Nancy Pennington & Reid Hastie, Evidence Evaluation in Complex Decision Making, 51 J. 20
PERSONALITY & SoC. PsycHoL. 242 (1986); Nancy Pennington & Reid Hastie,
Explanation-Based Decision Making: Effects of Memory Structure on Judgment, 14 J. EXp.
Pennington & Hastie, Explanation- :721%) PSYCHOL.: LEARN., MEM. & C0G. 521 (1988)
Nancy Pennington & Reid Hastie, Attitudes and Social ;(Based Decision Making
Cognition: Explaining the Evidence: Tests of the Story Model for Juror Decision Making,
Pennington & Hastie, Explaining :1971%) 62 J. PERSONALITY & SOC. PSYCHOL. 189 (1992)
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